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Auschritz alone has devoured 3i million people, men,women, and 
children] That is really the most terrible weapon of the indictment, 


that the spirits of all these innocent victims stand beside the 


prosecutor, admonishing and demanding revenge., But I do not stan 
innocent war victims on the German side, 

women and children who have f 

which violoted International Law, in Fr iburg, in Cologne, in Dresden, 

in Hemburg, Berlin, and Vienna, and in almost al 

step to my side. My comrades 

decent soldiers, have sacrificed their lives for the 

by the hundred thousands, young aac 

allegiance stand by my side! 


Personality, ut even if they did not exist, if the defendant 


v A CM 


before his Judges, then it is even S my sworn duty as lawyer to 
and helpfully at his 

considering the abundance of the indictinc terial, to call to you, 
honorable judges: "Do not judge in wrath, but rather search, like 
our austrian poet VILDG.NS who was a Judge himself, has written 
in the albun of a young Judge:" It is the flower (Edelreis) which 
blooms under thorns!" 

Before I now consider the indictment with its individual points, 
I should like to sketch a short picture of the »rsonality of the 
defendant, SCHILLER's words in Wallenstein apply to him, toos 
"Distorted by the hate and favor of the parties, his character 
portrait wavers in history." The indictment, in the trial brief, 


& cunning, coldly calculating, political opportunist who 
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had a mission before his ayes. It is more than obvious that he misused 
his position as Minister, in order to deliver Austria to the consviretors 
by his double - dealing. e has committed atrocities in Poland end in 
the Votherlend,in cold blood, end hes tramoleà uvon the rights of smell 
nations to relicious and volitical freedom of thought, unconcerned by 


constitutional obligations. GEORGI S. MESSZASMITE judges similarly in 


760-28 when he says that D SEYSS-IM ART, with whom he himself had 


ittlo personal contact - the defe lant denies ever having mot MBSSHa- 


SMITE. — had been completely insincere towards his friend, Chancellor 


SCHUSCHNIGG, according to reliable information he (MESSEASMITH) recoived. 


S 


Tho statement that SCFUSCENIGG i SZYSS-ITW(UART were friendly is more- 


over incorrect. MSSSEASMIT: d Jienna in the spring of 1937. 

ås 211 witness testify Dr.SCSUSCHNIGG had at that time only just become 
acquainted with SSYSS 

there is only one thing which may be said in favor of 

that m mely at ho may have believed tho Germen vrotestations 
wich wore medo to him, namely that austrian independence woulà bo re- 
spoctod. Mr. GEDYE who was the Vienna corresvondent of 

american newspapers for many yo-rs I also mentioned SZYSS-I Want 

in his book! "austri&'s icide Ser Selbstmord Oesterreichs") and 

has said about him: "re > well - drought up Mationel - Socialist which 
is twice as disturbing, 2 young, intellizent lawyer, 

and cood manners, who clearly emphasized that he is oDoosed to the throwi: 


of bombs and to noisy Gemonstrations, AnA who oreaches in 
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drawing rooms regarding the superiority of intellectual weapons over 
rough, material methods, Martin FUCHS, the author of the book anoted 


by me "A Pact with HITLER" (" Un Pact avec HITLER"), says concerning 


"SEYSS-IJZZUART was known to tho public as a 


Austrian Nazi movement which was to keep Austria on tho side of the Reich!" 


4 


In Austria they now condonm the defendant, because he brought about the 


Gorman entry by his telegram. Many a friond of mine who has returncd from 


Dachau and Mauthausen has therefore reproached me that I represent the 
man who betrayod cur country, : ; ] counsel before the Tribunal. 


Dutchmen whom ersonality of the dofcndant 


told me that the Dutch people hated him as EITLER's su 


preme representative 


in the country especially since he had stated at the beginning of the 


occupation that he camo as friend of the Dutch, and that he had deccived 
them in this respect, 


I myself knew the defendan ional colleague, 
F 


He was generally considerod as an able and decent lawyer, and politically 


* 


© was closely in touch with N ationalist circles, without boing out- 


standing in any particular manner. But in the many discussions which 


I have had with the defendant in the courso of the trials, I have tried 


o 


to make an oxact picture of his personality. We often talked te ether 


n experience at the front, especially 


Tyrolese mountains, where he was a brave and cautions company 
to his men and where he was wounded, He also liked to talk about 
excursions into the mountains, but he liked best to talk obout 


and I have often thought. that a mon who could speak so sensitively 
about Bach, 
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MOZART, BEETHOVEN and BRUCKNER cannot be a monster and above all 
not a cruel cold-blooded criminal because love of nature and music 
can find an abode only in the heart of a good person] 

His political program was t ie "Anschluss" idea and, considering 
his origin, this is also easy to explain. 
old mining town of Iglau 
sca, At an early age he learned what a small-scale fight means 
between two nations facing 


moved to learn that tim 


be so no morel. There 
account of the fact that it was the Germanic Borderlands that 
at all times experienced the greatest national distress and 

h © 


more strongly and fervently the idea of the 


Fatherland than the nationals of the 


Doctor Otto BAUER, the late leader of the 
from Reichenberg, and State President Dr. Karl RENNER 
from Untertannowitz in Morevia, that 
Inasmuch as I did not meet the defendant again 
1938, until I met him here again on prison, have asked one of his 
colloborators in Holland who also enjoys the respect of the Dutch 


and who wes no Na al-Socialist, and as of the High Court, 
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nonor of the party and occupied a nigh honorary rank in the SS. 
continued to be the young Party member who came from the renks 
: 


vae intellectuels end were always regarded with mistrust. For 


those elements, however, he wes too "soft", altogetner, however, 


it was his hope that he might increasingly prevent independent 


sections in the Reich from trying to work their way into nis sphors 
ae himself graduelly won the ruenrer!s confidence to 
ver greater extent. dbs reletion to the Fuehrer was to become 
The Fuehrer's emezing 
never-yielding, alil-conquerin; 
successes in tne field of 
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of the concept conspiracy an? its consecuences in this trial, To 
repcat these stetements woul b. to carry coals to Newcastle. -ut 
because this is the lealinz theme for the tricl which hes ascribed 
responsibility for the worli-shatterinz events, »bove ell to ny 
client, I shoul. like to subnit to the Court a few »^?ition»1l 
iices on that subject. 
‘ning through the recoris of history, we often run across stories 
men who conbine2 for the overthrew of » ruler who was 
or a system thet was hetet, ant r them to seize power. 
cases were listet unter the superficiel, collective 
In the book ho »ublisho-. in saris, ontitlo^ 
e of the State lot" > an Italian, triol 
the technical ne 
rovolutions, be-cinninz with the n t a “own to itler 
and Mussolini. Even this survey of techniousc will be sufficiont to 
unjustified 
show how 1t is to lub all these uncertakings consriracics, 
if it is intonio? t^ embrace within this torn a iefinite concert 
such as known in: d. lw. In any 8o it is certainly not possible 
to simply classify - janes. chine n sortlar terminology briefly 
^ns;irscy accordin=z to the 
When Guy Tawkee 3i his conra*es, at 
the tine of Janes I, bri low up the E,6.i5h cariienont in the 
So-called "Gunpowler ilot", perhens this was 
the 5th of November cf every year, 


celebrates with fireworks sen. bonfires sn? the burnin= of a 
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straw dumny, the anniversary of the day which saw the happy prevention 
of the plot, It would be a mistake, howcvor, to simply term any 
kind of cooperation for political purposes a conspiracy, because - 
and it is particularly important to repeat and stress this - thanks 

asueness of colloquial usage, it became always possible 

use the word "conspiracy" in political fights in order 

to justify thereby, because of lack of adequate legal grounds, the 
process of dcfaming and destroying political opponents who, in the 
light of history, 
the nobler cause.) Because 
interest to me, I wish to 
The one 


which two of our greatest pocts — GOETHE 


his "The 


nont snd Horn The insulted 
n- 
Prince 


noblemen 
nå were not to 
were confisc 


The verdict was signed by the Duke alone and his secret ry Pranz, 


and nobody troubled to obtain the consent of the rest of the 


criminal counsellors......! 
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Two decades later during the well-known period of 1588 to 1598, 


the young Dubch State had been given its final safeguard,thanks to 


the joint leadership of the Republio by the Ratspensionaer Johann 
van OLDENBARNEVO as Statesman and throvgh Moritz von NASSAU ORANGE 
as Field Marshal, But the opposition of these two men was to 
Both, the highly respected, aged Eats- 

pensionaer OLDENBARNEVOLT, ae well as his friend Hugo GROTIUS - 
tne father of international law = were imprisoned because of 
conspirsc} Whilest de GROTIUS saved his life through escape 

om his prison cell in a book case, OLDEN3ARNEVOLT's head fell 

verdict said he had decply afflicted the Church 


yf (d 


de Re fo - ` ^e ` 
( n ` Y : 
V 4 LIGA 


been saved. Spein's 
eoub:iic of Holland, 
cite from the 
untry, France, of on evidently orroncously terme 
LOUIS XVI was 
DOSEZE, on 26 December 
the National 
ading was 
he most moving legal oleadings aver delivered, 
discourse in which the defenso counsel directca himself at the 
timo against another foe of criminal justice, a foo for 
of political passion, namely against 
principle nullum crimen et nulla poena 
among other things 
"Wnere there is no law which con serve 2s directive 
re is no judge to make the pronouncement, one should 


accepting the general will as a foundation. 
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Tho gonoral will cannot as such spesk oithor about a men or about 
a fact. But if thoro is no law fecording to which ono can judgo thon it 
it also not possiblo t^ render judgment, thon one also cannot think 


of conviction," 


Wo still find today this principle of pullum crimon nulla poona 
fino logo firmly rooted in admost all lew books, Yo find it in tho 
Gorman end in tho 4ustrien penal codo, wo find it in article 1 of tho 
Dutch ponel lew and wo also find it .in French law in erticlo 4 of tho 
"code pona]? which states: "Nullo contr:vontion, nul dolit, nul crimo, 
no pouvont otro punis do p ines qui m'etaiontres proncsceegpar la loi 


ev nt qu'ils fussont commis." 


Tho American weekly "Timo" wrote with justice in its 22nd Noe, 
26 Novombor 1945, in an article} '"Whetevor laws tho Allies attempt to 
establish for the purposes of the Nuernberg trial mostly did not yot 
exist at the time when these ects were committed. Siwo tho deys of 
Cicoro, a punishment "ox post facto" has been damned by tho jurists." 
Tho fact that this principle hes not lost any of its significance even 
today while this trial is in process, but on the contrety kopt its full 
moaning, results from thet, — I want to remind again tho French 
prosecutor = thet tho French constitution which was submitted to tho 
National Assombly on 19 April 1946, establishes spocificelly as 
statute of human rights in article 10: “The law hes no retroactivo 


forco. No ono ccn be convictod end punished, except aecordins to tho 
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law which has boen prormlgeted end publicized before tho dcod which 

is to be punishod,  Evory person &ccunod is considerdd under reservation 
es innocent unloss ho is declered guilty. No one cen be punished twice 
for tho samc deed." What is now humen right for the Fronch, mst 


nocoss-rily remain hunan risht for tho Germang, 


This principle is not only rooted firmly in national law, but also 
in intornationel lew. Whon after World Wer I., tho Allics domendod from 
tho Nothorlends tho extradition of Emporor Wilhelm II who had found 
Seriary thoro, tho Dutch governmont rofusod tho surrendor of tho 
Emporor with tho following words:  "Axticlo 227 of tho troety of 
Vorseilloe has como into force on 10 January 1920, and it doos not 
figure on tho list of punishablo acts which aro considorod in Hollend's 
laws or in tho troatios which Holland concludod, This now crimo was 
also not contomplatod by tho ponel logiskation of tho countries which 


domend tho oxtrr:dition of tho omporor," 
P 


Ae MORIGNHAC and E. LEMONON, Doit dos gons ot le guorro do 1914-18, 
Vellespe5723 oxpross themsolves similerly: Nulno pout otro puni 
autronont qu'on vertu d'uno loi auparavent &doptoo ot publico, year 
cotto reison, ce qu'en oxico do la Hollando clost do coll^boror a un 


proces contrairo e l'idoo mOmo do le justico," 


Whon in tho yosr 1935, tho idoa of analogy found its way into 
Gorman ponel lew, this innovation also found sovore criticism in tho 
circlo of jurists outsido of Gormany, The second intornationel congross 


for comparé¢tve © jurisfrudonco hold in Tho Hacuo in tho year 
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1927 fermuletod a rosolution against the analogy in ponal law. In 
this rosolution, tho congress expressos itself in favor of the 
principlo "gulla poone sino loze." Seo Vooux et Resolutions du 
Deuxiom> Coneres International do Droit Conpero, Le Hayes 4 — 11 


Aout, public per les soins do M, Elomer BALOGH, p.69, 


From tho ebove-montionod statomonts it follows that it is legally 
inadmisseble to apply principles in this triel which lack a legel 
basiss Continontel law does not know tho concopt of conspirecys 
Austrien lew, which could coro igito quostion es the national law for 
my client, doos not know this concopt oithor, There ero et best vory 
err ll sinileritios if wo ncint out thet the oxplosivos lew of 
27 May 1865, Roichsgosotzblett 134, erticlo 5 arcedy docleros tho 
contorpleticn of the oxocution of a crimo with explosives as 
punishedle, Article 174 Ic of the ponel code makes theft a crime 
if tho thief commits thiovory as e mombor of è gang which has 
bended toeother for the common commitmont of thicyrorye Gorman law 
rocoenizosuthe rasponsibility undor tho ponel codo for tho act 
of enothor only as accomplice, instigators end holpor, Conditions 
in Fronch law ere similar, and articles 59,50,89 and article 265 of 


tho "Codo Fonel" are pointed out bricfly. 


That this fect is not cloar end at lost dubious, is also 
ndnitted by tho respected Russian toechor of intornetionel law, 
Profossor AH. TRAININE in his book "La rosponsebilito ponalo 
dos Hitlorions" (rublisher: Le prosso francaiso ot otrengoro, 
0, Zoluek, Editour, Faris 1945), Ho stetos in pego 193 


"Tho probloms of intornational penal lew 
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have unfortunately been studied very little, thoro is 2 lack of a 
theoretical, clear definition of the fundamental concept "International 
Crime" and a well-ordered system of this law remains still to be created." 


according to tho prosecution, the aim or the mens of the consoiracy are 


crincs against tho peace, against the rules of war, and against humanity. 


Frofessor ja.-...ISS has already svoren extensively about the liability 


for ounishuzont of individuels because of the violation of international 
Peace, end has described and given due recognition to the status of non- 
German international jurisorudenco. But since jurists of the Germen language 
have also concerned themselves with this ou:stion, I would like to teke 


liberty of en additional remark., 
Tho well-known anstrizn 
in his book "Internatione 
Borlin 1927): "according to Prevailing opinion, subjects of an international 
lez»l cri o cn only be statcs as wi 28 Other ləgal corporations imedia- 
tely subjo international law, but not individual Persons ....." 
would only be an intcrnational obliestior of an individual verson 
rnational law itself woulc connect and order a state of facts with 
quence of injustice that these standards aro ap liod immediately to 
person. Only by that will persons who 
according to valid law are only subjoct to n. tional civil and %enal lew, 
bo bound as an exce tion by international law itself ....." 
After these short supplenentery oxplen-tions of the legal bases of the 


trial, I turn to the prosecution 
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which accuses my client of having varticipated in the séizure and 
taking of control in austria as a consvirator, and to have committed 
war crises end crimes against humanity in Poland amin the Yetherlends. 

Thug the first act takes place in Austríà, and the second one in 
tho lothorlends, after a short interlude in Poland. 

Tast of Berchtesgeden is the Obersalzberg at an altitude of 1,000 
motors,| a mountain at tho northern base of the "Rohen Goell" covorod with 
meadows end forests, with scattercd farm houses end with a wondorful view. 

tho old road is the ismressive Berghof which ros! d fron o re- 
construction of tho Wachenfeld Fouse in 1936. It is here, not on the 

not in tho Teutoburg forest or on the shores of tho Horth Sea, 
whore adolf LITLEX esteblished his residence when he looked for relaxation 
far away n the Aeich Yheneellery. Hidden by a smell hill, the house 
ORNILG lies behind the near corner of the house, 
TLE stands he window thinking and his gaze glidséover the 
snow-covered mountains which shine a purple 
mineg sun. The country which is protectod by 
austria, his homeland. It is a Gorman land, 
indcvondent and subject to his will 
When ho wrote hi fo work in the fortress 
here on the first nage of his book: "German 
austria must return into the groat Gorman fatherland. "Tho 
^t riso slowly fron > depth of tho v:lloys and his thoughts glide 


over tho mountains to tho old imooriel city 
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on the Danube which ho loves and hates at the same time. It is the city 
of his joyless youth, filled with want and misery. In his book "Mein 
Kanpf" he compares this city with Munich now end says about the latter: 
“Munich, a German city, what a difference from Vienna, I got sick when I 


Y 


think back to this racial Babylon." and still, this city remains the goal 
of his longing and he calls this s»nme city in the March days of 1938 a 
pearl to which he will give the setting which eauty de y and on 
his table lies a book: "The History of Germa ZITLZR read this 
book again e agaj i o history of. bis homolenó, ena we also want 
to leaf through it a little, 2s far as time permits it her 


the strongest 


descent form a 


na uffering Yeceived inestipable stren 


beginning goes back to the Tranconian Charlemagne who created 


"Ostmark", for the protection 


ings, under the rule 
against tho Hast for a 


the Babenbergs fell in the fich 
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Austria came to the Alemanian house of the Habsbures which was to bear 
throu.aout centuries the imperial crown of the :oly Roman Empire of the 
German Nation and was to be by its predominant position the strongest 
shield of the Reich, The mystic strength of the Reien ides gives to Emperor 
Frederick III. the unshakable belief in theiuniversal future of the souse 
of 4ustrio: austria orit in orbe ultima, Under Maximilian, Vienna becomes 
the main seat of humanism. Karl Ve govs on beyond the nation and is filled 

idea of the middle age empire. 

in the year 1088 is a deed by ell Germans of the 
greatest significance, Under tae ruling colors of the Ge I £, Catholics 
and Protestants, sons of all German tribes, figat for the fate of the 
capital of Onristianity. In the 18th century, in tne clash of the 
torritorisl states against the Reich, princely dominions against tho Reich 
concept; German dualism arises, wiicau frou now on was to be the otherwise 
tragic fate for the Reich and austria. Austria and Prussia, Meria Theresa 


and Frederick tae Great. The empre and tho great king.}| The old 
Roman Empire of the German Nation was destroyed in 1806, in the clash of 
the two powers. The Reich died, but the Reich concept lived. at Leipzig, 
in 1813, Prussier end Austrians fougat shoulder to shoulder under Schwar- 
zenberg, Scharnhorst, Gneisenau,and Bluecher for the liberation from the 
yoke of the Corsican tyrant. On ll January 1849, the deputies of all 


ssonbled et Frankfurt-on-Main for the constitutional 


The Austrian delegate Bergassessor Kerl WAGNER from Styria 
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at that tine the nencrable woris? "Leave an oponine fer us so that 
we cen enter; we shall cone, unfortunatoly porhans not all of us 
anymore, we, Austria's Gernens shell cone, how anc when, who 
cen toll? Who can read in the book ^f the future? Dut we shell 
cone} " 
In the year previously, in Paul's Church, where the delezates of 
all German lan?s anc states hoi not, the poet Luiwie UMLAND as 
.eclogate speke the mencrable woriss: "iiy it be that it will 
always be Austria's job to be a li-ht for the East; it has 9 
closer, hicher job} to be the artery in the heart of Germany." 
-mt on the battle ficlis of Xoenigsraets in 1566, a community 
Austrie an’. Germeny was cestrceyed and 
Austria was force} to leave tho Gern Aeration.) How unsatisfactory 
the soluticn of the German question by .is-cerck!s force? exclusion 
of àustrie fren the union of Gernen states was 


» was also roccocnizoc 


in the Reich, where Paul de L-zarde wrote in 10758 
" ut Aespite this, 1966 «n? the German Reich is an opiso?o. Nikols- 
burg cannot seperate what hes 1 leciilec by serezraphy and history 
to be together, if this bein- tozether will not be e union for a 

long tine yet." 

-ut once again nevertheless before the “Hapsburg double easle 

down for ever, Germans en^ Austriansfizht in 1914 — 10 shoul2cr 

to shoulcor in the faithfulness of the Nibelunzen for tho frooion 


of tho fatherland. 


The commen history of elnost a thousen? years, but above all the connon 


lenausce anà origin, the sane custons eni the sane noče of life, 


Zeneni the closest conrmunity, 
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yes unity in the entire field of spiritual culture, poetic creation, 
and scientific research, | If here, the Austrian shows a special 
structure, then this is above all the fact that especially in the 
field of the art of poetry and music, he has achieved performances 
which surpassed the creation of other German tribes by far or at 
least wore cqual to them, ås it can also be emphasized, that the 
living together centuries long with other nations makes the Austrian 
stand out, to equalize contradictions and to bridge inequalities. 
His joy in the sensual, in the colorful and his sense for the 
superficislities of life may have made him especially suitable 

for this. The narrow frame of the trial imposes justified limitations 
here on an extensive description of the mutual cultural life. I 
limit myself to the quotation of names: he singers o 

lungenlicd, the Minnesaenger, Walther von der Vogelweide, Ulrich 

von Lichtenstein and Oswald von Wolkenstein, The humanists 

Aeneas SYLVIUS and Konrad COLTIS, the orientalist Hammer-Purgstall, 
the poet of tho "Wehrmannslieder" von COLLIN, the classical dramatist 
Franz GRILLPARZER, the poets of the Revolution RAIMUND and NOSTROY, 
STIFTER and BAUERNFELD, the homeland poets STOLZHAMMER and ROSEGGER 
and finally Rainer Maria RILKE, Franz WiRFEL, Anton WILDGANS and 
Hermann BAHR, When I turn to the magic world of music, then this is 
a horn of plenty of the most illustrious names;  MOZART, HAYDN, 
SCHUBERT, the waltz kings LANNER and STRAUSS, the symphonic composer 
Anton BRUCKNER, they all were austrians. But is it not a symbol 

of spiritual unity that just as the North-German poet HEBBEL, also 
BEETHOVEN ond BRAHMS made Vienna with its sense for art the 


permanent city of their work? 
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But austria did not only 

r proud contribution to the culturel life of the German veovle 

in the field of art, but also in the fields of science and technology. 
3ut lot us return to the Obsrsalzbers. EITLI the daemonic 


1 


psychopath, loved his homeland with tho love of a suitor turneddwn, 


then the love of sermann GOERING was of an entirely different kind. ie 
also liked to look over into nearby austria. Ve spent the time of his 
youth there; it wes not joyless en 

In the land of Salzburg with its old Bishov city, its lekes 
mountains, ‘ermann GOSXI cerned to know Austrien characteristics, 


leerned to love the veople and country. W a it was for tho 


later aviator when 


verely injured by 


Odeormlatz in 


in which alre= 
of £ ny without borderlines, 
Xarinheall. But 
and knew that austria wa 
but that sho elso owned the Erzborz where there is 
stool for the forging of gu ho know tho riéh forests of austria 


ro thoro was wood for colluloso, for 
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tho construction of ships end for roarmament, it wes not unknown 

to him that there was in Austria tho largest boseuxito and mognosia 
sourcos of tho world, end thet Austria hed tho rich potroloun wolls 

at Zistorndorf, Only powor mekos right} If Gormeny wants to havo hor 
say ^ce^in in the world, thon she must have a strong army ^nd a 


strong nevy. And for this reason ho loved Austria) 


Hormenn Goering *1lso never deniod this, his conviction, end 
ho oxprossod this ropostodly t^ tho diplcmats of tho groat powors, 
For instance, ho st*tod openly tc Lord Helifex, that it wew an 


intogre&od part of Gorman policy, regardless what govornmont was 


of tho two brothor n tione of purely Germany origin and blood 
could tako placo. Ho has also tostifiod with hfman cendor as 
witnoss Beforo tho Tribunal thet whon tho quostion of tho Anschluss 
camo into its &cuto stago, ho hed grasped this long end ardently 
longodefor possibiltty for tho total solution and that ho takes upon 
hinsolf tho responsibility for everything which hapnenod thon, ono 
hundrod percente Ho is therofore also to bo boliovod whon he stated 
furthor thet ho would do ovorthing therewith so thet tho Anschluss 


would not load to an ondengoring of tho posco, 


Tho massed cotmon will of tho two groat persons of tho 
Third Roich to tako over Austrie at tho opoortuno moment, is tho 
koy to tho solution of tho Anschluss question. For that, ono 


does not requiro a conspiracy; whoever also participated wero 


figuros on the choss board of the two mon, supers in tho groat 


tho^tor of the world. 
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But let us return to Austria, Only if «e know the history of this 
country in the time from 1918 to 1938, then are we in a position to 
Judge the role of the defendant in this question justly, 

I have already pointed out in the presentation of evidence that according 
to my opinion, three reasons led to the Anschluss, and have also attempted 
to explain this by the documents submitted to which I refer horowith: 

"1. the economic want, 

2. the disunity of the democratic partios resulting from this and 
3. the attitude of the great powers toward Austria, especially 
during the critical days of March 1938, 

Dr, Karl Renner, the federal president of the Republic of Austria who 
enjoys the confidence of the four occupying powers and on whom the entire 
Austrian people look with respect because he has stepped to the helm of the 
ship of state, for the second time in a period of serious emergency has 
described the history of the Anschluss very appropriately in a memorandum 
in 1945: "The political reason why the Anschluss idea got hold of almost 
all of Austria at the conclusion of the first World War, lay in tho 
ropeated proclamations of the victorious powers that the war was waged for 
the "right of sclf-determination of the notions," that every nation had 


a claim to her own, complete, national state, and that the pcaco would 


fulfil this requirement. ", 


" But this political reason was not decisivo for the masses. Austria 
is a mountainous country with much too little arable land, a country of an 


entiroly one-sided economic 
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structure, its capital itself sheltcrs a third of the population, its 
industry nourishes a large part of the latter only by working for its 
neighbours, receiving ffom them rað materials and bread, Tho sudden 
separation of the high agrarian parts of the previously uniform tariff 
territory of the Danube Monarchy, the measures of the successor states 
in 1918 introducing high protective tariffs deprived the country 
simultancously of its food sources and its export territories. The 

fear not to be able to feed themselves and not to be able to find work 
at home, the sudden limitation of the labor market were tho factors whieh 
made in 1918 the "Anschluss" (annexation) appear as the only possible 
solution. One cannot talk about a national Chatvinism of tho Austrian 
working class, 80 much the less so, as this class had its origin to a 
very high percentage in parents of non-Germen blood and who had hardly 
Lost their ties with the homeland, The overwhelming competition of tho 
Reich German and Czechoslovakian industry loomed menat ingly before 
workers of all professions in this smell country, cut off from the sea 
and poor in raw materials, which was afraid not to be »bie to stand up 
against this competition, To understand first of all this economic situation 
means to understand the "Anschluss" movement and brings the realization, 
how HITLER's boastful announcement that he had eliminated unemployment 
in the world, had to make such a deep impression on the Austrian working 
class, that the desire to prevent the Anschluss was so weak within this 


working class at the beginning s.s.s " 
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I have in front of no an economicestatistical comparison from the 


yoor 1938, There are a few figures only, which speak volumes: 


Population: Germany áustria 
68, 150 000 6, 710 000 

arca per squarc km 470 714 83 868 

change in population 

1936 plus 7.2 minus 0.1 
per 1,000 inhcbitant 
Unemployed 2s 353. 000 363 000 
000 319 000 
iustrias Forcign Trade 


Exports o Goraany millions 


To Czechoslovakia 


With the decision of 5 Scpt. 1931, the Permanent International 
Court at the Haguc declared the customs union between Germany and 
austria incompatible with the Genova protocol of 4 Oct. 22 by 8 
votos against 7 This was thc last attcmpot of the governments to 
achicve a closer mutual st^to-log^l relationship with the express 
accord of tho victorioms powers, It failed, Wasn't the conviction 
bound to arise in the minds of fanatical "Anschluss" partisans that 
this paramount national ain could only be achieved through their own 
initiative? 

à year lotor the deficit of the austrian Forcign Trade reached 
613 .illion Schillings. Dr. DOLLFUSS concluded on 15 July 32 a 


agreciscnt in Lausanne 
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under the conditon that the "Anschluss" problem would be put off for 
another lO years. The ratification took place during the session of 
the National Coun^:i on 30 August 1932 with 62 votes against 80. In the 
council; bho Social Democrat-KOERYER, at present mayor of Vienna, 
d protested agairst this law in view of a Germany. 
uring the year efter. The Social Democrats saw 
in the Reich the trade unions ushed, they saw the 


the Jews, and their leaders 


wild wanted to 


year 


successor ur: UCRUSCANTGG : term’ to restore the order in the 


Socialists, however, remain sulkily aloof 


political aspect, the situstio: langes C While Italy in the year 1934 
tood on Austrie's sí end while MUSSOLINI nad deployed his divisions 
nner menecingly against the North, the Ethiopian adventure had 


=ITLER's side. Austria is forced to follow the changed 
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£ 


concludes also the agreement of 11 July 1936, in order to improve 


the economic situation, Germany, recognizes the independence of 
Austriov in this &-reewent and ceases the economic war, The price 
eries of measures which give the National 
Socialists in Austria a new boost. In order to extend the smoli 
platform of his governinent and in order to bring about a real 
» Chancellor Dr. SCHUSCHNIGG declares to '»'1te also the 
so-called Nationals to cooperate.. Among these men is also the 
defendant, who then becomes Anstrian Stcte Councillor in May 1937. 
The idea of tne caschluss constituted his 
tioned above. He 
from the ranks he National opposition a factor which 


oe overlocked. | 4nschluss also brought him nearer to 


ond it seems immaterial to engage in long 


^ 


investigations, au what time ts actually become a 
the party. Among the documents confiscated at his arrest, there 
was in eny ca also his membership card with the number over 7 
millione It is known, however that in she so-called old 
fighters were given a membership number below 6, 500 000, This 
statement concerning the party membershin has also been confirmed 
by the witnesses Gauleiters RAIN-X ar JIBEARSITSR. — When the new 
State Councillor then paid his first visit at his assumption of 
ffice to the Fuehrer's deputy HESS, the latter is very polite but 
and he regrets that SHYSS-INQUART was not on old fighter, The 


of Dr. S3YS5S-INQUaaT is to ~u ^rvise the execution of the 


agreement... 
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^n. to act °s a nedister betweer trian Government on one 
han, the national circles on the other hen? ond the Heich. 
task has be thorny ani ungratifying one. The patriotic circles, 
nezoly, could not forgot the terror of the Naticnal Socialists 
curing the D LLSUSS period. The National Socialists, whose leader 
ain LE P.L by that tine, were not satisfied with the 
nethocs of the national represont=tive SEYSS-INQUART with tho 
&overnnüont. There sre constently 2ifferences of opinion between 


thet 
two nen, which go so fer /SZYSS-INQUART wants to give up 


his mission t^ brine about en sereenont. I refer in this connection 

for the ske of brevity to deewients 44 (letter of State Secretary 

KEPPLER to General ij VENSC HTZ), 45 (G EHING's telegren to XEPPLUR) 
4) of ny ?^ocunent book. Thore occur continuous 

Violations of the July eereenent sn? the Austrian 

the "coup fetat!" plan, known as TAVS lan 


, which 


^ 


chanse of the gove nt by violence. liinister Guide ZE 


declared the defendant 4 ronained aloof of all these 


(2o0c.47 of Dy docunent book). Then cene tho conference 


February 1938 at the SERSALZSERG. The | ef this confernoco is 
well known, Thet tho defend-nt 2iscusse as on the evening before 
this conference not only with ZEG4NATT , tho representative and intirato 


of the Chancellor in the govornnent, but also with the 


4 


national losilers becomes unJerst-n2sble if ono consi?^ers amain 
en? »tain the at ell tines openly 2oclerei role as ne2istor by 


to know also the clains of the 


opposition, if at the conference cf the two etatosnen at JERCITOSGADEN 
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a clarification of tho differences -f -oinion was to be accomplished, 
The defendant cannot be charged with playing a double game within tho 
framework of a conspiracy because the National Socialist Party tried 


to exploit the knowlcdge of the situation to their profit, and that in 


SCHUSCHNIGG., There, too, it mst be referred to ZERNATTC, who dicd in 
exile and who declares that he was under tho cort:in impression, that 
SEYSS—-INQUART had not yet knowledge of the agreements concluded at tho 
OBERSALZBExC, On the basis of this agreement SEYSS-INQUART was appointed 
Ministor of Interior and Sccurity, He goos in that capacity to Berlin in 
order to pay a State visit to the chiof of State of the Gorman Reich 

and in order to present to him at that occasion his political program 

for the relationship of the two States, which is known from the File 


if 


Notes (Exhibit No, 61) submitted to the Tribunal,.The testimony of the 
defendant as witness of this conference appears completely bolievable,-. 
HITLEX had at thet time obviously not yet decided to carry out the Anschluss, 
It must at this point be referred to the testimony of the defendant GOERING, 
who testified the following on 14 March, when examined as a witness: "1 


was not present in Berchtosgnden, I did also not agree with this agreement 


bec aus I have always been meninst every fixation which again extends this 


stato of susponsion", Through the ngrcement of Berchtesgaden the activity 
and. nropaganda of tho Nazis in Austria had been permitted to a cortain 
oxtont, Tho 2000 party members, released from prison on the 


amnesty and the 
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members at least a part of whom had returned 
especially active in the federal 

Pte oR ue 

AM ~ + 


ne 20 Februa 


zovernmental power 


s+ mse 3 ^ 
sibíuavlon, 


of 


£ 


for Berchtesgac 
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If tho prosecution accuses hin with hevinz given SCHUSCHNIGG his 
word of honor with reference to the election and not having 
kopt it, thet is not correct. Reference is mete, I unierstanid 
to the speech hela by Gauleiter ^.777. on 11 iierch 1942 before 
the Corinthian perty nenbers. 
it is lisclosei thet Zernmatto's ledy secretary was a secret meriber 
tho NSUAP an^ betrayed the plebiscite plans to her co-members 
soon as she lesrnoi then. RAINER says wo olreety knew the whole 
plan at 11.9. p.n. that sane evoning! The protest formulate] by 
SLYSS-INGQUART in tho nano of the Naticnals to the Chancellor against 
entirely justifie? juritically. 
the fact that there be no security at such short notice for 
a proper vote, the vote itself was not constitu$Sonelly lecitinate. 


Article 65 of the austrian @onstitution of 1 Hay 19 


se) 


exactly unier what circunstances the nation can be calle’ upon 


to voto. Dr. SCHUSC';NIGG, therefore, supports his proclamation 
lection upon Art. 98 of the constitution, which Article 

Merely says cencrally: The Federal Chancellor sets “own the 

Mirectives of policy." The execution cf the olection wes incunbent 

upon the National Front, i.e. the political orgenizations. The 

subsequent develonnonts are well-known, perticularly the events 

of 11 arch 1935. In this respect, the mein charge that of 

conspiracy is, I take it, thet SHYSSSINGUART has in-ucel tho entry 

of the Gurnan troops by his telosran sbeut alleged unrest. We 

cone scross this histcrical lic, which has brought the “efendant 


the nane of l"Ju/as of Austria", in nost 
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relations of the Anschluss. W. iind it, for instanco, in Rephewl 


Lerkin!s "Axis Rule in occupied Mrope" (rage 109), We find it again 


especially in the opening speech of the American Chiof rrosocutor 
Jackson, although it is incontestably proved by the submittal of Gooring!s 
tolcphone conversations, 2949 PS, in roletion with Gooring!s tostinomy 
that this tologrem wes novor sont end was dictated, whet is moro, to a 
third p-rtv, et a timo whon tho Gormen troops had elroedy rocoivod tho 
ss the frontior. Cosoqguently, those tolrhono convorsations 
soprosent £ historical document of tho groatost importancoe 
"S Carinthian speech end his testimony ^s witness boforo tho 
Tribunal also c ntredict the prosecution es reg. rds Soyss-Inquert!s 
contribution to the seizure of power} According to this documont 
005 PS, it wes Globotschnigz who medo en ebusiva uso of tho 
Ohencollory!s tolophono to elerm the Fodorel Statose Appo int 
Chancellor by virtue of Schschni^^': . '»drewel undor duress, tho 
cussos tho constitution cf tho cabinot, invitos tho 
ministors to assumo their functions end takos tho rotirine govornnusnt 
chlof homo in his own car. When it is further loarned from tho 
testimony of witnesses Stuckart end Gleiso-Horstoneu undor what 
came 
circumstances tho lew of annoxaticn/into boing, thon it can indood 
be ssid thet Zernatto wes right when ho wroto that Austrie was 
conquorod: in his cpinicn, evon egeinst Soyss-In uart end his 
governemont 4 No. 68). Wheovor, bhoroforo, dispassionatoly 


surveys tho whole sot of ovonts of Merch 1938 roletively to tho 


Anschluss and oxaminos porticulerly 





(Page 34 of orige) 


the pert played by the dofendent, can only cone to the conclusion that on 
cannot really speak of a carefully elaboreted "Conspiracy", of the minute] 
concetenated porpetretion of & crime, Where wustria is concornod, 
however, tho Snglishman Geyde is right when he says the curtain foll on 
tho "Tregcdy of -ustria" wit vic ..vcsion by the troops. It was to rise 
"Tho Me.tyrdon of austria’, 
On 15 Merch 1938, «dolf Hitler ccuc | Vienne io heve socn in thi: 
Court room the film record of his reception. with onotion, the dufcndant 
éddressed hin as fo vi "ihat centuries of Gerxn History have striven 
for, for whet untold millions of the best Germans have bled 
the ultimate ain of aordout struggles, tho ultimate soltoc 
The "Ost:r.rk" 
The Reich has resuscitated, the Gornon racic] Hapire (Volksdcutsche 
Reich) is established." With this, Soyss-Inguart 
politicel cin which was, cnd roz£inod, the guiding star 
“ith the Fuehrer canc Joseph Gocbhels, who switched his gigantic 
rellies were hold in close successio 
were eclebrotod, 
Which was not bofleggod, 
"I vote yes 
national duty: 
poror what belongs to 
with Gocbbels cane Hin 


night of the 12 Merch, 


MI 
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arrest operation in Vienna. It included the members of the former 
as 
military associations as well/prominent leaders of the socialist 
syndicates, Jews who were active in politicel or public life, Commu- 
nists end Mornarchists, Vries- int Lvee-Masons and even the leaders 
Boy Scouts and of the Austrian Youth organisetions. In Vionna 
76,000 arrests were mad 2 Avril 1938, the first 
convoy already set out from the West Station with 1€5 leading o 
including the »resent “ederal Chancellor TIGL, Tducation iinistor 
urde and linister of Justice Tr. GIAO: The second convoy followed 
third st the end of Vay and so it wont on. sunctu- 
elly every 8 days, convoys went off to Dachau, Suchonweld end Sachsen 
hauson. On 10 lay 1946, the ational Tribunal in Vionna sentencod to 
sath anton BRUIT: who caused 49,000 voo»]e, mostly Jews, to be sent 
oxtorninetion camps in Theresienstadt, auschwitz, .ins* ond Riga. 
ind what of the defend was given the cold shoulder and 
relegsted in 2 corner, The victor of tho Saar electoral contest, 
Joseph 3UZLCIXL was instated as eich mmissioner for tho :ounion of 
Austria with the aoich and arncd with dictatorial power, Tho powers 


of tho dofondent scare@ly exceeded those of a higher president ( Ober- 


oracsidont) in tho eich, i.c. those of an administrative authority 


on the intermediary level. Indeed, imuediately a > him wes BUZRO- 
el , 


BUZRC. 

wno, undor the pretezt we annexation Pred ith ovorything 

end laidclain to everything, particularly ^s regards matters concorning 
hes and Youth, 2s is evidenced by Documents 67, 70,2nd 91. 

ho dofendant hingolf oo osed SUZROXCL's methods. Indeed, 


objections to | IILZA himself ageinst BUG L's action in Graz on 8 


Aoril 1938. 
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This we know also from the testimony of NEUBACHER, SCHIRACH and STRICKER 
and from the documents submitted by the defense. But BUSRKEL whom CHURCHILL 
described as the "Governor of Vienna" in his book "Step by Step", 
remaincd the stronger and the embarrassing cansor SEYSS INQUART was 
moved away to Soüth Poland as a Provincial Commissioner, This treatment 
at the hands of his alledged fellow-conspirators shows only too clearly 
that SEYSS-INQUART was actuated by his enthusiasm for the Anschluss and 
cannot have been a conspirator! He was not a leader, he was led, or, what 
in my opinion is more accurate, perversely led. Ho was even perhaps a docile 
tool in tho hands of tho big two, EITLZR and GOERING, but it was solely 
for his political ideal: the Anschluss, without any intention of a war 
of ag.rossion, 

Cf course, there was something of an economic crisis in Austria 
after the Anschluss, It was partly a repercussion of the rearmament. 
But what took placo was not the Anschluss as the Anschluss enthusiasts 
in Austria had visualized it, especially as tho war provided < 
and a pretext to lovol down and repress every dissenting or critical opinion, 
to the most ruthless extent. 

Austria did not cease to hope for her liberation and to 
it. There was much distress and many dicd.— 6000 were exceuted in Austria, 
In the Vienna judicial district alone, 1200 men died by the guillotine, 800 


of thom just for their anti-Nazi opinion! In tho last days of tho war, 


Vienna's most beautiful edifices fell in ruins and St. Stephans Cathedral, 


one of the most august monumen‘s of German Gothic, wont up in flames. 
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So, the prenise that HITLER had mde on 15.March 38 wes fulfilled: 
" The pearl hes the setting, which her beauty deserves." 
The ides of union, thet is to say the wish to bring about the 
national unification of » nation, was not ^ crine, crininal 
however was the introduction of a systen that hes presumably 
blocked ite realisation for ever. The defendant certainly did 
not wish this. 
To conclude ny statements regarding the Austrian cuestion I shall 
now bricfly proceed from the point of view of the defendant 
SEYSS—-INQUaART, t cating the cuestion as to what there is 
ase Ny citeas fron the legal respect. 
For tho clarification of his legel responsibility I will resune his 
behaviour in the fcllowinz short review, 
us political sctivity: 
After the sgreencnt of 11 July 1936, the Federal Cheneello 
GG took the defendant SEYSS-INQUART as a represent 
national opposition as colleboretor, thus not as a political 
as for example tho witriess Guide SCHMIDT, 
NQUART hes always declared ~ for the first tino to 
Dr. DOLFUSS in July 1934 — that the national oppesition consisted 
only of Nationel—-Socislists who obey slely EITLZR!s wi 
caso will never act against HITLEH's will. 


3.) SHYSS-INQUART declared he was ə. National~Secialist 
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ho thus always revrosented the interests of the Austrian Netionel- 
Socialists. This is not confirmed alone by the witnoss Skubl but 


rofa to by tho authorities previously quoted by mo, 


4.) To evòid any militery or intornetionel conflict Soyss- 
Inquart pursued tho following eim: Participation, for tho Austrian 
Ne tional-Socialists independently of tho Roich (N-8) Perty, with closost 


collabaration botwoon Austrie end Germany . 


5.) Soyss-inquart doderod that this aim could only bo etteincd, 


if Hitlor ecrood to nad dirnctod tho Austrien Faticnal Socialists 


oxprossly towzrås this policy. 


69.) Tho culminating pojat wes Soyss-Inquart's offorts during 
his intorviow with Hitlor on 17.2,38. Although, so to say, Ministor by 


tho graco of Hitlor, ho roprosontod his Austrian program, 


Horoin lics Soyss-InquerUs mistake. Ho thought Hitler and 

Borlin would osteblish e policy, 1.0. as Bismerk seid exploit tho 
ert of possibility. Borlin, however, did not wish to osteblish ^ 
policye In tho faso of this fcet Soyss—Inquarts policy foll to piocos 
on 11:3. Is this mistake punishable, as,moroovor, the 4ustrien Stato 

oadors dosirod an asvecrrext on the same lines, end Dr, Schuschnigg 
knowing his program, kept him employed. In view of the defencants 
basic attitude until Merch 1938, details of his political tectical 


attitude are of seamilary importance. 


And now to tho activity of the defondent as Ministor of tho 


Interior and as Security Ministor, 
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7.) There is no trace to be found of any Nationel-Sociolist 
influence on tne Austrian Executive. The witness SKUBL confirmed this 
with unsurpassed clearness. SZISS-INQUART forbade the police to t 
my political position, Doc. 5 ne forbade National-Socialist demonstre 
Doce 59; he avoided suca occasions, Doc. 59; he domended legality of 
tne austrian Nazis Doc. 52. 
On ll March 1938 SSYSS-LiQUART fulfilled nis duties as liaison 
in virtue of the Bercntesgeden agreement. With GLAISE-&HORS 
ne forenoon of the 11 March a quite can 
stetement of the fecta He pointed out particularly tarcatening National- 


ji 


Socialist den MS :, eni the possibility of a German invasion. 
delivered GCWRING demands USCatIes and the latter's 
answers to GOERING. 
EYSS-LiQUART retired. 
© obtain tne transfer of 
or to seize power. The u 
by the Reich, were, as is known, transmitted 


Habassy Counsellor v. STEL! and General v. MUix to wiose pressure 


President MIKLAS finally yielded. ‘this appears fron President MIKLAS! 
statements 3097 PS end from the witness RAINER and SCaMIDT, 
10.) Only after Dr. SCaAUSCHNIGG's farewell speech, did SZiSS-IN 
deiend the waintainence of order. “e does not designate himself 
Provisional Governuent, but, in good faith, as Minister of the Interior 
Security, as was confirmed by witness SC-MIDT. Ze took the order 


resistance to the 


erewoil speech. 
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11.) 


Seyss=Inquart tricd as long as possible to preserve 


Austria's independence and that by telephone conversations with 


Goering, Doc, 58; for tho sores. that he requested Guido Schmidt 


. 
ec 


to join his liinistry as 
Schmidt; 


according to the 


by rofusing tho domanded telegram Doc,58; 


Foreign Minister, as confirmed by witness 


tatements of witness Skubi; 


by the request to Hitler not to invade, as confirmed by Gocring; 


by the 
Reich’ 


12.) 


On 13.3.28 the Anschluss Law 


with Article III of th austrian Constitu 


psychological situation of 


- " 


e AME uS 
óacyss-Inquort 
. 


all Austrians, who, on 


for the 


Among other gS coyss-Inquart is repr 


Firstly he has 


to promote tho scizu 


Nazi conspirators, 


secondly that cs an integral part o 


t 


+7 


in the meaning of the prosccution, he 


lans and prevarations of tho Nazi 
L i 


and wars in violation of international troatios, agreements 


assuranccs, 


tion of 
was the 
April lOth, had by 


Anschluss —- by 4,281,070 votes a 


uscd his various post 


ro , incorporation and control 


x. dox 


hac t 
nas 


conspirators 


request to Hitler also to let Austrian troops march into the 


was procleimed in conformity 


1.5.1934. Tho 


is that of 


` L 
SO POT 
Sccrou 


ballots voted 


* - 


gainst some 15,000 No, 


oS 
isin 


^chod that. 
tellus LIIGU > 


s and his personal influence 


of Austria by 


* 


ovil intentions, with 


ALS 


«kon part in the political 


1C 


for wars of 


aggression 


^ 
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nd 
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myself to tho following short statements: 
annexation of the German tcich 


newhere vunishe 


Ddl 


ether aim. 


other points - tho limits ^f 


‘art 2 
planninz 


war by the violation ^f international treaties, 


utbreak 


ice within meaning 


vn rears $ 4 led „ PX sry m TENY ah) < 
rovision which es sc unreasonably f 


vlennin es f 
LADY 2), 


as punishable as an 2 mplished cri 


iwi 


It must be stressed upon with the greatest vigour thet no proof 


he j 2! 3 t^ ^ - X he met 
s been produced therefore that my 


A" 


NNN 
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client has eves imagined that a war might arise between Austria 
and any other rower because of the Anschluss or as a result there 
of. On the contrary, his decision to oocupy himself activily with 
politics, efter the drema of 25 July 1934, was dictated by the effort 
not to let the Anschluss question be the cause of internetional 
complications. On that point he must have been far from imagining 
that HITLER and his entourege had viewed such a consequence 
possible. The consequences of the Austrian enterprise proved hin 
right. The Gorman troops were greeted on their nerch into Austria 
with flowers and cheers. 

Concerning the Great Powers, France and Enzlend protested on Merch 


igth 1958 against the Anschluss. Sut this was only a very mild end 
otest. A nilitery support of SCHUSCENIGG did not result; 
place the League of Natio which was the guarantor 
dependence, was not 
the British Government declared in Perlienent 
ssed the new situation with its friends of the 
Geneva Entente and that the unoninous opinion hed been that 
in Geneva would lead to no satisfactory result. 


When the League of Nations was informed of the Anschluss by 
Gorren Foreign Office it took note 
thereof without protest, and the Austrien representetive at 


League of Nations, Ffluegl, reccived his passport. 
The Hague Arbitrative Court has struck its Austrian member, Professor 


YZRDROSS of Vienna, from its register of judges. 
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The diplomatic agencies were withdrawn or transformed into Consulates 
in the German Reich. 

Only a very short time elapsed and already a few months after 
the occupation and annexation of this small country a State treaty 
concerning a second small State was concluded in Munich on September 
29th,1938 with the alleged aggressor. 

The French Prosecutor de MENTHON recalled in his indictment 
speech the memory of the great politician and statesman POLITIS. 

to 
I also wish/call him to mind, Shortly before his untimely death 
he wrote in his book "La morale internationale" (International 


AU Tbe ep M S ca xis 
Ethios(Editions de la Baconniere, Neuchatel, Svitaerland 1943) 


4 
the following: "Qui menace les netites nations menace 1'hunanite 


toute entierc!" (He who threatens the small netions threatens 
of humanity). 
ations did not feel compelled to 
pay any attention to this sentence. 
But there is another principle of intcrnational order which 
they did not see fit to apply ginst the annexation of Austriae 
xan thereby that principle which, under the name of the 
STILSON doctrin has penetrated into the science of international 
law and diplomatic lengucge. | It is the principle according to which 
the nations of the world refuse to recognize forcibly obtained 
territorial acquisitions. This inciple has at least penetrated 
into the legal consciousness of present tine 
prohibition of wars of aggression, which i 


upon which the Nuernberg trials rest, 
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As evidence of this fact I will recall nere the proposition of the 


Brazilian delegate Braga to the second session of the Le:zue of Nations, in 


13173 


which he proposed a "blocus juri?! , riversel" (universal juridic 
») against egeressor Stetes and at the some time submitted as one of 
measures to be adopted, the denial of by 


ressor notions. document 


ag 


book submitted by Prof. JAZRREIS to the Court npleine to nis legal 


arguments, end which on page Sd. 


I will further recall the so-call 


+ a+ ^ 
cerrito 


| t 13 ` 1 ^e 
the Peruvian delege 


the famous Notes of tre ame 
Secretary of Stete STIMSON 
contains the following sentences 


snerican Government does not intend to 


And finelly I recall to the memory 
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decleration of the Council of tho League of Nations of February 
16th 1982, in which the Stinson doctrine, devoted into a principle, 
foun’, the followine oxoression: "No trespassing into the territorial 
intesrity ani no infrinzenent of the political in“epend nace of a 
nonbor of the Leszue of Nations committed ageinst Article 1° of 
tho Gherter of tho League of Nations could be recomized es 
lozrlly valid by the merber nations," 
Nevertheless all the nations of the world have recoenize* 
incorporation of Austria into Ger: ony without feeling compel 
concern themselves with the Stinson 2octrine, 
sonethine essentiel can be seid against 

in-ict:ont for breech cf the seece in violation of trea 
is suprosol to have violated three tro-tics. 
Austrian agreo ont of July 11th, 19322, 

Saint&ernan, lastly article 

it must be pointed out that ^11 
not only put up with the violations of treaties, but moreover 
senctinmned then tacitly by thir attitude. Herein lies at least 
tonuncintion of knternetionel low, an* the Powers concerned have 
thereby doprived themselves of any right to an ulterior reaction 
beceuse of treaty violations, which woul? be in contratiction to 
any fairness, 
In roger’, particularly to Article ^? of the Treaty of Saint—Gernan, 
2 vicl^tio^n of this provision cannot to begin with de charged against 
tho Gorren Governnent en? therefore against SEYSS-INGUART as alleged 
co-cons;irator, because Gormany wes not bouni by this contract which 


she had not siened 
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and which for her represented a "ros intor alios acta." 


On tho othor hand the Germ: n-Austrian Troety of July llth 1936 
was a "ros intor alios acta” for any other Powor then Gorneny and 
Austria; horo 4ustria alone could heve raitod the objection of 
broach of troety. In this connection ettontion is called to tho 
fact that tho reconstituted Austria is not among tho signatorios 
of tho London Agreomont of August 8th 1945, Thoroforo tho four 
foundor Stetes of tho Intcrneti ne] Military. fribunel aro not 


justifiod in vindicsting Austrien intorost at those trials, 


In rogard to Articlo 80 of the Breaty of Versaillos, I 
resist to tho temptation to discuss the question of tho logal 
validity of thts provisicn, in particuler I will not raiso tho 
point of what significance tho contracdiction of this Article 
with tho so called 14 points of President Wilson may havo fron a 


losal point of Vitw, 


But at tho conclusicn of this my logal explanatory statomont 


of tho Austrian affair I cemot suppress a theught cf gonorel imports 


One of the groat principlos of intornational ordor which, 
in tho course of the 19th and 2Cth conturios»,foucht itself through 
exidst much troublo, much confusion and many makeshifts and roalizod 
its aims more and moro, is tho right of solf—dotormination of 


nations e 


This basic principle of tho right of solf-dotermination of 


into 
nations has anchored itsolf/ tho legel conceptions of international 


rolations of our century to such a groaet cutont, that cno 18 
forcibly lod to include it among the gonerel principles of inpor- 
national law, atyrought thet particularly appeals to derocr&tio ` 


ways of thinking 
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Jut as a zeneral principle of international law it woulc thon 
becone the stenieri criterion of gudgnent, besides the Cher ter, 

the customery international lew an^ thirily the treety richts, 

for the Nuernberg International Militery Tribunal, which at 

any reto must fini a sinilar basis for other questions. An: further 
it woul? become, like all other zonerelly accepted principles of 
law, of imperative character en? have precedonco in particular 
over intornational treaty laws, 

A nu:bor of States have to thank this lofty 

thoucht for their existence, Such zrace hes been 

Austriens after tho First World Wer, Des e the fect that the 
people in austria as v ; in Germany uneninously strove for 
union, Austrie was force? to ek. out an existence as an »srtifici^l, 
unnatural State structure, eble noithor to live nor to 


l^ + 


bitter soun? the wor’s of the Encyclical "Ubi arcan 


ó, but it 31 


€ for healing but terror cane; we 
our of recovery, but only confusion cane; w 


only Zarknoss cane", 


In tho year 1988 also Austrie ent Gormeny strove for union, 


in this tho wish of tho ovorwholoin- majority of their 
en^ this time success ca 
point of view of worli history, the incorporation of 
Austrie has no other sienificence then the succcssful integration 


principle of internstionel orior, of the richt of 
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determination of nations ", This dynamism carried away artificial and 


unnatural treaty stipulations, 


Who can speak hore of guilt ?, 





I have nothin: to state on the auestion 


the ar 


;uostion of Yolen? very little. F 


+ 


v 


et all to 


: 
ence she roles 


wigetional -roblens of the 


apparatus, In this matte 


T ^ 


a 1 
Nor W is 


Vill I say enythin- rore about h 


then thet an honorary renk never Yala! 


uni Zisci linery power, nor itself -oss 


his position ss minister vit 


function within the 
in the chanter " 


: nore into 


Yee ly 


the results of the henilin- 


NN 


eon. on 


eo 


f Czechosleveakis 
furin=s his short stay ho 


S 


, but was mainly concerned 


buiidine of the German 


riv i8 


of evii 


ences 


honorary rank in tho SS 


un*er JiIiiibER!s corn 


essei such cower in tho SS, 


hout portfolio, the 
sen” orgenizstio 


tho 
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ub iETHERLANDS. 


Many know her only as the country of windmills, wooden shoes and 
wide breeches, with her red brick buildings, her large herds of cattle 
id ner immense varicolored tulip-fields. I know her 
; the numerous masters 
acher of international 
iat struggled for ner liberty in gory figh rain PHILIPP II 
of Spain and produced the great naval hero de RUYTER wao won one of 
the most famous naval battles in nistory on 21 August 1678. However, 
in this triel here we learned t f all iue occupied countries, the 
the most united and toughest political as well as 
increasingly efiective active resistan we also learned thet taroughout 
these years these people never abandoned the hope thi: 
surely return some day. 
f tae province of Zealand: "Luctor 


nd do not go under" had become the rallyi 


ame to this country in May 1940 as Supreme 
duinistration. w#hatever he may heve thought and 
that he came a he representative of adolf zITLE 
tae world over.  aundreds of laws, orders end 
ecre speetedly and though they may nave been 
ever so fully correct ‘ally, in tne eyes of the people they 


measures of the eneny i SSISS-ISQUART tneir oppressor. 


did not force nimself into tnis office. 





-Mrgn 


He had rather r sion to go to the front as a soldier, 


Adolf Hitler refused this, Se s-Inquart also never co 


7 and gave himself up voluntarily af 
cal. opinion of the defe conce 


^ {ir 
rn 


shared by the court, even 


the total orczaniz 


on utn 


ovsseInguart on princirl 


revenled 


sic stantibus 
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The severity of this change is revealed particularly in respect . Á 
to bombings of residential quarters made possible bv the colóssal 
development of explosives and the technique of flying and whth found 
no justification whatever according to previous law, if they can 

is 
justified at all, it/possible only out of a concept of total wor. 

However, this development particularly drew the individual 

but 
person into the war as an object, last/ not least under the influence 
of the Anglo-American concept of war. 

Accordingly, enemy civilian populntion as well as the recources 
of the occupied rezions during this development have become the 
war potential of the occupying force within the limits imposed by 
humanity, 

A further linit is constituted by the general provision of Ister- 

tional Law that requisitioning these forces must bo necessa 
the purposes of war and thirdly this requisitioning must ox aequo et 
bono be reasonable, 

Moreover, the totalitarian and indivisible nature of modern war- 
fare forbids treatment of individual areas separately. It will no lonrer 
do to r: quisition the personal and economic forces of a definite area 
only for 1 necessiti as it is still prescribed by thc ilague 
vention for Land ‘arfare. “enceforth these forces fust be at tho 

the whole sphere of action of a belligerent country es one 
the other hand they benefit from belonsing to the whole. 
Modern technical development, cspecia’ly in the ficld of 


communications and traffic 
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DorOoyop. ceuses the attitude toweris another problem of warfare, 
navicly the so-called Tertisens to `e faced by new end nost revo 
tasks. 

In contrast to the period of the first Worli Wer, the Partisan 
orz^nization definitely assuned inconceiveble proportions in 

ho second World War enc Aeveloped inte an enormous encor for tho 
fichtine troops which at most can be compare’ with the Guerilla war 
of attrition against Napoleon I in Swain., The oli international lew 
by no means nave sufficient provisions to parry this dencer. 


a Metter of fect the prevailing »rinciple when fi-htin- the 


security of the fichtine troops st eny 


as for tho cccupstion »2rinistrstion 

the risht -ni the ^uty to tako the severest suppressive ond 
preventiva measures within the linits of reasoneble expectation 
ani hurisnity. Hy client ¢ischaree?, the ^utics of his office in 
2ecorcenco with these cuidins principles with the fixed notion 
thet he was thereby comlying with his “uty -ccor/in- t^ the 
Sircetives of the leg=l subject of international law, i.c. of the 
supreme Reich Leatership. Any thou ht of sctinc illegally or even 
of connittine punishable acts wes fer from his ninie 
That hes nothing to 2^ with the ep licability in this esse of the 
principle thet imnorence of the lew exeyses no ono for hore no 
nstion-l penel lew is concerned but international law oni it is not 


& quostion 
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en tho other nand of a hegel error but of a subjective conception of 


duty, which may have gone astray here end there, but was always 


credulovs! 
Now, in investigating in detail the individual administretive 

acts of the 

be pointed out that the National Socialist admir ati iS everywhere 

in occupied territories but perticuleriy in Germany p jor revealed an 

ever greater and more penetrating sup.rorgenization : at the same time 

an extremely tight centralization in Berlin consequently there were 

the following authorities in 
The Reich Commissariat 


ministration ar 


Ine Supreme Commender of tne Wehrmecat end the 


various Lomnanders-in-Chief including their 


own Courts. 





nmm 


Purpose Staff ROSENR EKG 
6.) General Labor Commitment SAUCZEL 
7.) armament 
8.) last but not least, the 


offices end orgenizations. 


Pursuant to tho Fue! )rdo thus de jv: 


TZ was bound 


Dorosecutor. 


the leadership Principle, and dissolution 
d political partics. These 


Germany, which is li 
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of 1907, based itsclf on the laws governing lend warfare, and not- 
withstanding the lack of the ell-ombreacing participation clause efter 


c 


entry into tho war by tho Soviet Union, tho validity of the laws govorn- 
ing land-warfare-with duo ecnsideration fcr restrictions rc ferred to 
in tho boginning of the 2bove st ‘toments—must bo accopted for the jJothor- 
lends as woll., Its fundamental clemonts dc not seem breker 
of the complete cecupction of the country, the flicht cf t 
of tho Ministers from the country, tho hichost ^ vorning Dower 
Crown end tho Parliament t^ the 
and with it to tho Seich Commissione Throngh the unc 
tulation of 10 Ma; Icnaral WINKELMaM., vested with soucial ‘oowers 
and left bohinà in the wvntry, renounced his 
Furthermore, 1 the accepted rule for the occupying power 
dninistration as/ dem: its requiremon 
any stop apt to deprive 
on of its fate. aA specific 
izhost Court of holland took Lace 
7 1942 submitted tc mo. 

Roich Commissioner and the Command 

the Fuskrer 

jurisdiction spplying to the cecubyinge 
ficall 2 ed by the British Manuel 
mont 12 of 1936). The fact that the tato 
tho activity of tno State Council rostricto orooeration of opinions 
in disputos C Iministrative matters and that, finally, parlismontary 
pertics wore dissolve l 3 no violation of Intornational Lew 


Docause during the period of cecupaticn he occupying power itself 


decidos how fer the need for legislative 


M UN 
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measures end for amendment of tho legislation of the country oxists. 

As a rule, sbout 50 parties, entered the contest for the 150 seats in 
tho Dutch Parliament, at every clection. Duc to tho fact that the con- 
testing partics not only were in accord in their antagonism toward tho 


occupying Dower, but frequently were active in the various resistance 


movements, their suspension and subsequent dissolution - which was only 


decreed on 5 July 1941 - was the £ood right cf tho Occupying power, all 


the more so as the country was on tho direct path which the co 


lopments of the war were bound to follow and since an invasicn 


likely. This medo a rigid concentration 1 tho adninistretive epoaratus, 
under excius 
which they 


that this. 


this party announced itsolf as the representative of the 
Jutch Nation always nas been and still continues 
(ine powers enecurage :nà 
assist political parties friendly tc then The charge oj "nization 


3 


is unjustified. 
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By reason of its descent, tho Dutch poople always was eonsicerod 

Germanic and it is therefore not feasible te 

perusal of Dutch histery shows us thet for conturios the Dutch 00c21o 

always belonged to tho Federation of the Gorman Leich, end ho who roves 
gh tho country cen still soe in Greninzen's cost-of-arns tho Gorman 

3211 as Amstordem!s cost cf arms co?rryinz tho omblen 
torman imperial crown since 1489. The first end the last Salic 

Emporors, Yonrad II and Seinrich V, died in Utrecht. It is but naturel 

that in viow of the de einst the dea and tho colonies, the occu- 

pying Dowers desired to dire ho country towa 

it never was intended, certainly not by the 

out the national traits and the indepencence ho Dutch. It was 

perfectly justified for tho defendent to declare in his socech of 

November 1943, in Utrecht, (document book 102), among other thing 

"We ourselves would cease to be Europeans shoula 


to meintain end to promote this rich luxuriénce 


blood—bound cultures of the European people." 


Equelly unjustifiod is the cherzo of the Trench rroscertion in 
regard to pressure in the interest of Holland's entry into tho wor. 


$ 


oxist 2 ban aceinst onlisting voluntoors of Dutch nation- 
ho law on landwarfar 
against tao own 
This did not make obsoleto the decress e Dutch criminal 
law (roforred to by the Prosecution) applicable to the person who tekos 
up arms voluntarily, a decree which was strengthened uring tho war 


by Royal edict. 
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Tho same holds true as regards reculations on citizenship for these 
volunteers and marriage to German nationals. Inasmuch as thoso ordors 

of tho sich Commissioner could have legal value cnly within tho limits 

of the German seich, the interpretation of law that they do not constitute 
abuse of sovereienty in the sense apolied by the Prosecution can bo main- 
tained in good Gonseienco. That a press had to be silenced which notoriously 


placed itself in opposition to tue occupying powers sous without saying. 
The French Prosecution points to another suppression of s veroiznty 
through removal cf intellectual life as a result of the closing of uni- 


vorsitios and the demand for a declaration of loyalty reneins within 


the framework of the convention governing Lend Warfare, artic 


prohibits compulsion of the inhabitants of an occupied country to tako 


an oath of allegiance. rcing to the wording of the declaration it 
is merely demanded to abstain from any action directod azainst the 

Reich or its ermy. Inasmuch however, as the population of tho occupi 
country is beund to obey tho occupying power governing the State, thi 
statemont, which doos nd məke an active demand, cannot be considered 


& violation of internaticnal law. 


orgenization ^f government was taken cvor almost entirely 
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and maintained, despite an attitude of proncunced rejection, evon 
animosity; especially one refrained from interforonco in tho field of 

the judiciary. The only reproach in this direction is the dismissal 

of the President cf the Court of Justice et Leeuvarden. The defendant 
expressly declared to assume responsibility for this case, and he 

the perfect right to do so. The occupying power cen interfere in 

field of the judiciary cnly when the ourpese ^f the occupation i 

jeopardy. If a judge refuses administration of justice — even though 

the caase for his complaint was eliminated as was the cese in this instance 
- then the occupying power has tho right to remve from office the judge 
concerned. 

Acts of Terror. The French Prosecution then continues, asserting that the 
defendant initiated a series cf acts of terror. In the course of the 
presentation of ovidones cn this point, wo have heard what collective 
punishment was about. Kammergerichtsrat Eudc1f FRITSCH end “resident 
JOPPIC:, further proved by their testimony that the defendent was oxtromol; 
c^nsciontious in the application of the right tc grant pardon and that 
ho restricted the infliction of eapitel punishment as much as possible 
and as regards Police summary eourts, tho defendant and the witness WIGS 
have proved that this was a procedure appliod in a fow single c^sos 

the 
headed by an official of / judiciary — the respective defendant having the 
right to use the services of a defense counsel freely apoointed, of 
nationality and that, furthermore, this procedure found application for 
two wooks only. Even at this time wo still find in a considerably more 
severe form some such special type procedures for emergency purposes uscd 


by powers of occupation. The eliminaticn of regular courts and 
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One of the nain-points of the Prosecution is the question of hostages, 


which I must therefore discuss in detail. Dr. NELTE has already dis- 
ussecd its juridical aspect in general, en? I refer to sis statononts, 
tue prosecution has now chosen two particular cases. 
so-called hostage-shootin: ct Rotterden and the one efter the 
ageinst the senior Leader and of the Police. 
course of nis first int sati y the plaintiff, the defenda: 
referred to the first case of the Wehrmacht's demand for 25 to 
The witness WIMMER confirmed that these hostage 
the Wehrmacht, thet tarouch the Sefendent's influence this 
finally reduced to 5, and thet the Senior SS and Police 
entrusted with the 
The reletion between tae Wehrmacht 
well as the relation between tie 
y the decre 
778, 1376 PS in paregrep: 
n orcer to convict the 
but aot 
an interrogati defendant 
record proves tnat: 
a) The order was iss y the Wehrmacht oa account of reve 
cases of sabotage end was enelogous with the so-called "Law governing 


hosteses" in Belziun and Frances 
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The arrest of the hostages wae: thon carricd out by the 
German Police on the order of tho Commander of the Wehrmacht 
in Holland, "An order is an order," 
The German High Commend or Command West persists in tho 
exceution of the ordrs notwithstanding. all ropresentations, 
Execution by the Police, 
Proclamation I mado in tho Juridical Department of the 
Headquarter of the Wo^rrecht in ‘Olland, 
Proclamation II drafted by the Senior SS 
Would the Tribunal considor tho justification of the 
the tcst, in the evont of his using the arguments of General 
for his justification ? 
tho se, it is dealing with tho consequences 
ell attompt dircétcd in March 1946 gain the nior SS and Police 
dor SS Obergruppenfuchror ITER, hishest Police officor in olland, 
who was diroctly mbordinated to RIMELTR, Remembering the consequences of 
the murder of tho tyrant “EYDRIC™ bv the Czech Patriots in 942, we can 
woll imegino HIMMLER in 1945, at the hight of his power, avenging tho 
plot against one of his nonrest ar? most important lictterants, It is 
likewiso understandable that the defendant ^s head of the administration, 
ordered deterrent measures to be taken in the sense of gencral prevention 
eftor an attack had been made en one of his general Commissioners, 
knowover, did not demnå any hostaces but only the consummation of 
dicelly closed criminal cases No, RF 879 proves the truth of these 
assortions cf the witnesses SCHOXUGART:, LAGOS, KOLITZ and GTREIG, 
only mon sentenced to death and not 200, but 117 were shot, portly 


possibly bofore the originally fixed date of execution, 





QQ 


his also is confirmed by the Criminal Commissioner MUNT in D II of the 
report of the Dutch Government, and likewise Dr. Friedrich WIMI@R, who 


was interrogated by the Court. In this case it is not at all the question 


of hostages in the original senso, but the justified execution of saboteur 


v 


pilforors etc. from the viewpoint of the occupation which was called the 


shooting of hosteges in order to terrify tie population. 


defendant achieved the cutting down of the nuuber of 500 r 


to 117 orders of suxecution, m. tainly 


prosecution furtiernore assorts thet the defendant, 

issioner of the Reicn, had 
transfor of en enormous nunber 
question of the employnent of foreign workers 
discussed by other defense counsels. May I 
ronarks to thi Ol > indictment Accordi is ‘ormetion received 
fron the statistical Departiient, 300 - 500,000 zen of & population 

a chronic situation 
life of the Netherlends, which were more or less ri 
one of tho richest 
over govern al power he considered 


to deal with unemploynent in the interests of order and 


ilg. 
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It was evident that this could not be achieved according to liberal 
principles, the more so that even in countries adhering to the liberal 
econonic order, the demands of the war period were directed unilaterally, 
as necessitated by war-conditions. Until 19438 tho labor commituent was 
effected according to the voluntary principle. The defendent Linsc 
explained that a certain compulsion was used. He hed found greet under- 
standing in Minister SPEER in p^rticular for his plan, of enabling th 
workers to be used in their rons country by transferring German undertekines 
frou the Reich to -olland,. In 1948 3 classes of youns unmarried men were 
Called up by Lebor offices but not by compulsion. As cortifiod by LAMMERS, 
the Reich courissioner refused in /.44 the counitment of 200 000 workers 
wio nad been requested by Reic] The "Man hunting project" 
able 
he witnesses AIRE “FELD, SCAWEBEL and WIMMER 
drive by the Wehruecht, for which ths defendant cannot be 
responsible On the contrary, the fect iust be expressly 
nissioner diminished the hardsnip of these 
of 1,000,000 postponenent certificates, and 
treasportation possibility as well es the uobilisation of 


workers initiated by hin, whereby it should not be Overlooked that th 


ste-dy growth of tho opposition movement richtly caused uneasiness 


to the Wehrmacht, considering the grove danger for the Occupation forces 


by the accumulation of people in the South Western Provinces, 
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To sunneriso, it must be juricically noted, thet the defendant 
Was subject to the orders of the central administration within 
tho frenework of the Four Year Plau, thet but for such orders ant 
denans he woule never have sent workers to the teich, 

ho stronsly opposed it as far as its exocution was not 

with the laws »f hunenity. 

As to the next point of tho prosecution, the so-called 

lootine of the country, it has likewise to bo roferred 

basic interpretations, Th confiscstion 

out in the first day cf the occupe.tion within tho franownr 

Four Year Plan, with the collsberstion of the Dutch authoritics, 
who thus had the opportunity of 21rinishinc unnecessary har? 

It is evicent that the &efencent would have preferre? 

Stocks within the compess of his own edninistret 

insisted in every single esso of re 

basis, and prevente? the trensfer of ins 


the larzerin factory = ( 3 e YEN Ioc. worlks,as 


> 
Pressure of the Heich Connission SING promise. that the Dutch 
People shoulda not bo trosto^ worse. than Cernen citizens, it would 
appear that socor!inz to a not too narrow interpretation, Article 58 
of the eue Convention of Rules of Len? Varfere had thorefore 

in this point been ce A out by tho 


"y fficer with the V hrzscht C 


9 October 1944 ( RF 122) n? of Licuten 


(3.2 PS, 196 USA) preve that the confiscetions were in 


instance the work of the Wehrmacht. 





L 


This latter s that the difficulty 


particularly from th é ich Commissioner SEYSS-INGUART i: 
still here, notw 
defendant alway 
to the 
raw material and 
the invasion 


A 3 Phi 
ec within 


LOGALE L Lii 

relatively well Dutch agriculture 
famous cattle breeding have surv 
possible through understanding collaboration of the Reic mmissioner 
and the local administration 
by the defenda: 

alignment of economy 

Europe, 


govern by Germany and hi 
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offorod without a doubt eroat possiblitios of disposal for Nothorlends 
trado end industry, It was thoroforo natural that also in a financial 
respoct an assimilation of tho economy to condifions in tho Gornen 
Roich or rospectivoly to tho “ur-noan oconomie aroe, had to teko placo, 
A roguletion of tho finenciel oconony wes slroady nocossary in viow 

of tho price policy. It would oxecod tho limits of thoso trials to 
stato moro dotails hor», May it only bo pointed out to tho prosocution, 
thet tho dofondant did not hevo eny influcneo on tho enount of tho 
oooupaticn cou$s, and did not ovon havo any possiblity of uxazining then; 
only tho civilian budg^t was sottlod by tho Roich Commissioner with 

tho consont of tho Roich and undor tho supervision of tho Roich 
Troasury (Roichrcehnunzshof), In agroomont with tho Dutch asoncios 
civilian roquirononts were sot at 3 million Guiléors por month, which 
was not oxeoodod, on tho contrery, at tho ond of 1943, a saving o 

60 million Guildor rosultod which romsinod in tho Nothorlends,. Tho 
lifting of tho customs bordors in intere steto treffic wes justifiod 

by tho uniform prico policy and could only havo en offoct fevoreblo 

to tho Nothorlends. Tho rolationship botwoon Marks end Guilders was 
elso dotormindd by mutual egroomont. A difforonco took place for 


tho first time whon tho blockine of foreign oxchanzo was r-scindode 


Hore tho viows of tho provious Dutch Chief, General Socroetary Trip and 


those of tho Gonorel Commandant Fischbeck difforod, Tho defendant, 
who after all was not a finenco men, submitted this ir;or^ nt 
quostion to tho contr-1 Roich euthoritics for their docision, enc tho 
defendant Gooring hes exprossivoly stetod during the prosontation 


of evidence that he àocidod in fevor 
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of Dre Fischboock!s opinion ageinst tho opinion of Roich Ministor 
for Economy Funk. Tho defondent thoroforo cannot bo chor:;od with 
eny criminal rosponsibility, not oven that of a culpa in olircondo, 
if in tho plece of Gonorel Seurctary Trip, who had wesigned, he now 
appointed Rost ven Tonin:;en, who es fornor Commissionor of tho 
League of Nations surely wes an excellent finance oxpor$,. Th 
lofondent Funk hes also testified here thet ho hes ¢lways consicorod 
the Clearing dobts as truo debts. In tho Nothorlands sovornnont 


oport it is pointed out, that the finenciel demends of 


Qu 3 


roachod approximately the same totel in all occuptbd 
trat only the methes dif orod, 
NehLhezlands would havo brought tho result if tho conclusion 
be.n successful to Gerneny, that the Sothcrlends would 


in the emcunt of 41/2 Lition Guilcor 


ainst the Reich. 


overything, and 
the ccnductérs 
down nicoly and properly whon a no 


^de 


Wichrmacht used tho trenwey with a free ticket, 


As far as tho alloed locting of ruso 
the looting of the roy^l vroporty, it must be 
the results 
co which proved boyond doubt, th: t tho 
tfogu ri the world fenous 
reduced &rbitr'ry sce f tho Reich Office if su occurroc, 


ininum, 
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As for as the seisure of objects not essential for the conduct of 
war, as for instance, art treasures, libraries etc., is concerned , the 
defendant did not participate in it. He acquired the few pictures which he 
boucht for Vienna, on the open market, With respect to the royal property 
he issued such instructions that this confiscation of property remained 
only a demonstration. This is also evident from the Dutch governmental 
report. The repeatedly mentioned library Rosentaliana did not reach the 
Reich, as the defendant Stopped the transport which hed been carrted out 
against his will, at Groningen , The case Arnheim seems likewise cleared 
up by the witnesses Dr, HIRSCHFELD and WIMMER and the report of the field 
economic detachment - Doc, 81. 

Ihe Jewish question has also a certain connection with the economic 
problems. Before I deal with this main subject, I must absolutely talk 
about the position of the police in the Netherlands. The prosecution wants 
to prove that the police and namel; also tho German police, particularly the 
Security police was Subordinated to the defendant, Contrary to this 
attempt is the fect that in all the signatory powers, with the exception 
of the Soviets, the police is actually a part of the civil, particularly 
the domestic administration. The Situation in Germany was like this: 

"de facto" and not "de jure " » IMMLER was independent, ovon more 
powerful than any other Minister, although he was nominially otto 
Secretary of the Interior, Diseiplined and centrally directed tho ss 

as subordinate to him in his capacity as Reichsfuchrer, The defendant 
KEITEL testified on 5 April 1945, that since the outbreak of war the SS 


became more and more an independent power fnetor in the Reich, 
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Ne ond his assistants had not been inforne? of NUGLEs's full 
powers, and AIMMLER ani MEYDKICH had usurjpe? tho juris^iction over 
life anc. death in the occupied countries throuch the frecucntly 
mentioned Fuechrer order, 
What wes the situation now in the Netherl^n^s? 
l.) The Fuehrer decree of 10 May 194 already reveals that the 
Gorran Police wes not pert of the Reich Commissioner's orgsnizetion 


nor was it subordinated to it. For it says in tho 2ocroo! 


"The Gernan rolice is at the Reich Connissionor!s diszoss 
woul’. not be necessary, if it were pert of the zoich Com 
ffico, 


Thus even if the Reich Connissione 


in thecivil s here, the police 


2.) The Reich Commissioner È 


decree No. 4 anl that in such a way that the Dutch could 
what concerne then, without beine ecte] by the differences 
euthorities. A8 regards the 
a secon. 
effairs, (Senior S9 end Leclice 
decree the Senior SS and rolice fficer (°SSU 
a) the Gernen Police nå tho Waffen SS (this 
declaratory for the Zutch, for the Senior SS anc rolice 
fficer wes apy ted by the Zuchror on TWHLIR's reconnondation 
without the Rei Conr beins consulte^.) Reuter preson- 
ted himself to Reich Commissioner a 
the opinion of the prosecution es well, the Reich Commissioner would 


never heve been 





UN 


Dutch police (this fact is essential, since for the 


Reich ; ione ^ smnetent 
Reicn > TUT lone a ompetent). 


HUTDACHUPTTID edu 
IIRSCHFELD Wile 


vase 4 min 
ccu tlon, 


T 


-o HIMVTI 
Yo LLLA 





Qn 


( Page 72 of orig. ) 


custody is even recognized in the Dutch governmental report. The arrests 
and mana:ement of concentration and prisoner campe was the affair of the 
polico. As explained in detail by the defendant when exanincd' as witness, 
he went, as WIMMER and SCHWIBEL also confirmed, to great trouble to 

put an ond to abuses in the camps which became known to him. Wo shall 
here only briefly refer to tho trentment of the so-called Dutch-Inái^n 
reprisal host^cos with whom tho defendant conesrned himself considerably 
and finally the fact that he succeeded in having the members 

clergy who had been imprisoned in the Reich enabled to return to the 
Netherlands. 

after having thus briefly sketched the p 

tren ondous 


Question, 
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In the trial brief it is stated by the prosecution that Reich 
Commissioner SEYSS-INQUART alone is fully regpnsible for the execution 
of the Nazi program fcr the persecution of the Jews in Holland. That 
in his Amsterdam speech before the members of the NSDAP, on 13 March 
1941, he himself had declared:, "For us the Jews are not Dutchmen; for 
National Socialism and for the National Socialist Reich the Jews are 
the enemye" In thet speech SEYSS-INQUART also explains why, as defender 
of the interests of the Reich, he believed he had to adopt that attitude 
against tho Jews. He saw in them those whose influence on the German 
people would paralyze its will to resist and who would appear everywhere 
as the enemies of the German people, But from that very speech it can 
be established that SEYSS-INQUART considered 
Jews as safety measures far the duration of the war, He speaks of his 
desire to create endurable measures during the period of transition and 
that after termination of the occupation it would be up to the Dutch 
people to decide what the fate of the Jews wa: bee It was quite 
natural and obvious that during the past war, as a result of the trea taent 
they experienced in Germany and later in the occupied territories, the 
Jews, without distinction as to nationality, belonzed amonz the most 


bitter enemies of National Soci.list Germanye That had to bo taken into 


account 
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by every official who had to look after the interests of the Reich in 
oceupicd territorios, This also makes the speech referred to in the 
beginning understandable, Therefore, when SEYSS-INQUART was: commissioned 
by decree of the Fuehrer tæ preserve the interests of 

Holland, he also had to adopt some kind of an attitude toward the Jewish 
questions It was his intention to remove the Jews fro? leading positions 
in the sovernment and industry for the duration of the occupation, but 
otherwise to refrain from any further measures against then. Actually, 
he also instituted only such measures, whereby the Jews were sent on 
leave or were retired, In the meantime, the exclusive handling of the 
Jewish question, with full powers and he entire sphere of German 


interests, had been transferred by Adolf HITLER to HDMI, that is, 


their plenary powers and establishcd an office in Amsterdam whose inte 
ference was the cause of constant frictions with the deputy of the Reich 
Cormissioner in Amsterdam, The Security Police claized they were unable to 
guarantee the safety of the Reich, the task entrusted to them, unless 
further “Measures vere taken restrictinz the Jews in matters pertaining 

to economics and to their personal liberties. English and French people 
had been gathered in individual camps and had been driven over the bcrder 
into the Reich, after their property had been confiscated, as enemy 
property a treatment which Germans living abroad had likewise expericnecd 


in enemy countriese In particular, the Police pointed 
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to the fact that very many Jews were actually involved, and often took 
leading parts, in all the more serious attempts at sabotage and other 
forms of resistances Likewise, the Dutch Jews, whose ancestors had in 
part come from proud Spain, the greatest portion having come fron 
Germany and the East as emigrants, had already been active in leading 
positions before the occupation in opposition to National Socialism 
in industry, but more especially in the press, when the enemy entered 
the country; they knew it would be a life - md - death battle and, cones 
trary to Shylock's words in The Merchant of Venice: "For endurinz is 
heritage of ny tribe " they not only pleeed their property at the disposal 
of the resistance movement by also their lives, The Reich Commissioner 
also could not fail to pay heed to this fact, Because of the 
of persons involved a treatment of the Jews roughly similar to that of 

e English and the French or other enemy aliens by confinement in a 
canp was simply not possible. Measures affecting personal liberty of 
action were taken by the HSSUPF as HIMMLER's direct subordinate, or by 
the Security Police on direct order by HEYDRICH, At this point also 
belongs the introduction of the Jewish star, which the Dutch, by the 
way, did not consider a :nrk of defamation. At the same time that measures 
affecting the personal freedon of action were taken, the property of 
Jewish organizations and Jews was also taken under 
Commissioner appointed Ir, BOEMKER as his special deputy, with the task 
of supervising the measures taken by the Police - insofar as this was 


possible administratively - and to prevent excesses, 
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As a matter of fact , he intervened 
prevent bad police measurese The activity of the Reich Commissioner's 


Office was largely concerned with economic measures, and the description 


by the Dutch Government Commissioner for repatriation , USA 195, gives 


a clear illustration of tho entire Jewish problem in Holiend » The table 
shows that the Reich Cormissioner was able to deley measures ozoinst the 
st a year and that really intensive “exsures did nòt begin 


until February 1941 with the formation of the Centr l office for Jewish 


Enigration which was ordered by HEYDRICH and under the supervision of 


m on 


SS Obersturnfuehrer (SS first lieutenant) de Funte. A comparison with 
measures taken against the Jews in German olf and in other occupied 
territories shows a pronounced uniformity, 

the measures in question were not taken by 

were ~easures taken uniformly by national offices, 

Police, The Reich Corriuissioner also saw to it that 

Jewish property moved in orderly cha: when it finally cane to the 
liquidation of property, via orders from the Berlin Central Offices, 
liquidation proceeds vere not confiscated but eredited to the Jewish 
property custodian so that,finally, the Jewish administrative office had 
accurulated some 500 million guilderse In order to put an end to the 
constant pressure and interference of the Police through 

Reich Cormissioner together wi HSSUPF (senior SS and Police Officer) 
tricd to stabilize the Dutch Jewish question by asscombling in 2 sections 
of the city of Anstcrdam,and in amps, the Jews affected by 


restriction ordinanccs where 


-0 


wil 
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were to live under their own administration, One of the camps was 
Westerborg where, they had a Jewish camp police of their own; with 
rez^rd to the outside tho canp was under the supervision of the Dutch 


Police, When, in the Spring of 1945, it was occupied by the Canadians, 


the English Radio reported that they found the Jews housed there in 


c ooc 
condition, contrary to other eau. which were found outside of Holland. 
The.second confinement carp was to be Vuzth. HIMMLER made a concentration 
camp out of ite The Jewish cormmunity of Amsterdam was under the direction 
of ASCHER, a merchant dealing in precious stonese Funds were made 
available to the Jewish comsunity, especially for school purposes; 
negotiations were carried out with firms to provide work in the Jewish 
quarters, In the beginning 
trasfer of the Dutch Jews into assembly camps situated in Germanye Both 
invoked the plenary powers given them by the Fuchrer and pointed to the 
fact that sooner or later an invasion had to be expected; Holland seemed 
a suitable territory because the ports of Rotterdan and Amsterdam provided 
here 
suitable bascs for reinforcements and that from/was the shortest route 
British gould take into the Ruhr rezion, the industrial centre 
of Germanys To permit so many people, extremely hostile to Germany, to 
remain in a territory which vould see future operations in t battle 
against England was inconsistent with the safety of + iciecna The Police 
persisted in ita stand and the Reich Cormissioner was able to intervene 
only by taking steps to make the evaouation by the Police more hunaone, 


The Reich Comissioner was able to bring about thgt thousands of Jews were 


exempted from evacuation 
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end vere so able to remain in Holland, The defendant had the intenment car, 
inspected by his agencies and in particular aorrected bad conditions 
trough the intervention of the Christian church, insofar as this was 
within his power, The order for evacuation was not given by the defendant 
but by HIMMLER or HEYDRICH, the defendant did r 
to the evacuation. a result of steps taken 
of the Jews was taken to Theresienstadt, cons 
ostensibly under the supervision of international azer 
Red Cross and where the Jews were said to be well 
of exemption rezulatio orouzht about by the Reich Cormissioner, 
many Jews could be exempted from evacuation, T 
in Holland 
abuses repeated]; sh HSSUPF, 
ater part of the Jews was taken to Poland and 
the most terrible sentences, found in USA 195, one of thc 
subnitted by the prosecution, w l ads: Total number of those deported 
117,000. After they had left Holland every trace of them was lost; they 
merzed into a mass of deportees coming fron all occupied countries and 
no longer could be identified as an individual zroup.? 
cardinal point of the entire indictment, the drarmati 
against this defendante Did the defendant. know of the @estiny of the 
many unfortunate and innocent people; did he intentionally approve it 


or does he become guilty because he did not prevent it? 
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Tho &ofond:nt has again and seein, ovon when questioned as witness unéor 
oath, solonnlg doclarcd that he cid n t know anything about this, end 
th t ho wes of tho opinion thst the Jows would, actually be rosottloc in 
tho East for tho duration cf the war. Whon the defendant once h-d tho 
opportunity in the yoor of 1942 or 1948, on tho ocension of s. roport 
to talk to Adolf HITLER hinself, ho turned tho discussion to the Jowish 
question, When the Reich Comissionor point: ut that tho evacuation 
of tho Jows was cfusing sorious unrosts in tho lothorlends, Adolf HITISR 
replica thet he hed to sozroc to tho Jows as destructive olononts 
tho body of the German vooplo, ane thet howamtoe to resottle thon 
tho Inst., "hon BIMMLZR, 
wns quostionod by tho defondent in tho beginning of 194 
tho approRensiens of tho Reich Commissioner with 
he should not bo worried about his Jews, his Dutch Jows wore his best 
workers. The representatives of tho covormmont so into some 
roturned with the reports, that the Jews were doing well 
were s-tisfied. News from the deportees 515^, srrived in the Netherlands 
it rouler intorvels , rlthsuch they Qeeroesod later on. Todsy, whon 
hosvwy cort-^in which was spro-d ovor the horror of those mass murdors 
been liftec wo know the connections and tho truth, Especizlly 
consciontious resesrches in these trie ls, it hes boen ost: b ish 
HITLER and HIMMLER have understood in a practically fiontish 
L to cover the knowlod;o of their criminal intentions concerning 
the fln-l solution of the Jowish cuestion. Whon I rend tho Dutch report 


*bout tho Jewish question for tho first time, I nyself wes Geoply moved. 


It is this document and tho soc-lled 
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cOSSBACH last will of -ITLER (sossbach'sche <itlertestament) from the 
year of 1957 waich I have especially submitted to my client. Dr. S=YSS- 
INQUART told me about the HOSStaC- document, in waich the evacuation of 
l million austrians was demandedi" that he has never seen ti Locumont 
and never heard about it, either. If I had known suca an 

woul’. never have participated!" 

When I further presented to him the document concerning 

stated in a convincing way not to have known anything about 

solution and the aappenings in the extermination camps! 
expressed my opinion, why he did not guit, after he could 
with his views upon ELLER and his accomplices 

the Jewisa question, he told me that,after all,he 

that a scldier must not desert in war time. 

that he, besides the other tasks charged to him, slso rox 
for the reason, that something better would 

Netherlands In my duty as defense counsel 

following: ne ilà not count on the 

prosecution mentions. 


oT 


are actions of a special group of HIMMLE! 

Eut in penal law, the 
the causal cnain is interrupted, if an 
interposed in the la This is the. ca Before I conclude the 


most difficult chapter of the entire accusation, I should still like to 


if the defense of th 





LH 


(Page 81 of orig.) 


happened in the extermination camps, is credible, To this point I 


Should first like to present the testimony of a French doctor who 
himself was a prisoner in an extermination camp for a long time, 
This is GOUTBIZN, M.D., from Montgeron (Seine-et-Oisc) who writes 
in RF 107: 

"It is difficult for a normal man to conceive an ex^ct picture 

concentration camp which is designated in the German language 

by the two letters "K.Z.", 

It is difficult for various reasons: first 
educated according to the principles of our civilization which is 
completely ruled by the elementary Christian huaanitarian doctrine 
cannot belicve the truth of the statements mado by the victims of 
so many atrocitics; the sadism, the exaggerated refinedness conc rning 


sufferings is above the normal capability 


J 


. perception; furthermore, 
the Nazis ha ir crimes in a hypocritic way, 

so that a forcigner who would have inspected a concentration camp 
two or three years ago would have been impressed by the order and 
cleanliness in it, 

If a jurist had examined the execution eases, he would always 
have found at least sufficient reasons, if not valid ones, for their 
justification, Finally, if a doctor had searched for medical 

he could have very casily concluded nornuzl causes of death, 
how heevy the curt.in was, which covered the concentration 
which the SS kept carefully and jcalously down, The S 
tried to give a legal appearance to their crimes; the thing in 


question he 
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characteristic appearence of Hitlerien hyrocracy." 
In a similar wey the Jesuit fsthor XUE. LE also exprosses:hineelf in 
his bookt " The concentration camps, a question of conscience for 
tho Gornan people." He writes: Pace 19 se..." an? he believed 5^ 

able to prevent the self-unnasking by «n nbenlstely tisk ring 

silence with which he surrounioi his works, This rin: wes closod 

tightly thet a Gernan het to travel 2broe2, in order t^ 

nothing concrete about tho cams en? t^ rent 
of tho Peatbog" (Moersoltrten). At honc 
. not exist, end 
sot out of the worst carm 

of the crines thensolvos wore "liquidate." 
that they coul not tell enythinz. Dut the fov who cot out of the 

| Holerate camps vore so nuch intinideted thet they save only 
quito zeneral, obscure hints, quite enouch, in orler to create in 

he entire people a general foolinc of horror of these "ystcrious 
places. 
Jut even tho little which went fron nouth t^ 
knowledge of higher officials of the Third Reich. Seceuse if thoy 
went after these things, the polico lesrnei shout it sn? the letter 
then took care of it that the bearers of such "atrocity vropercnial! 
kept silent. Therefore, as tine wont on, one refrained fron tolline 
to such offici-1s, 

~ut the nost importent testinony is thet of one who knows, who 
hinself hal en active share in the liquication of the Jews. n 
25 Juno 1946 DINTER WISLICENY, the special roprosontative of 


EICHMANN who was in charge of the liquidation of the Jows, Was 


questioned as witness by the apy-ointec. julge of this Tribunale 
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uo stated that commissions of the Internaticnsl Hed Cross or foreign 
diplomats were guided to Theresienstadt, in order to simulate the normel 
status of the accomodation, The Jews who were brought to auschwitz were 
forcod to write postel cards before they were murdered; these postel cerds 
were then mailed at long intervals, in order to 
if tho oorsons were still 2live. ke has invited different representatives 
of the press. To the explicit question: "Under whose jurisciction was 
in the occupied countries, under the commender of the 

^r police, the Security Police, or the Security Service?" he gave the 
answer: "According to my knowledge, the Jewish question in the other 
occudied countries was an affai 
pursuant to 

In orde o make ə deception even 
were for instance demanded 
ment contribution. I heve reproached 
told 
400 itvichsmerk for every Dutch Jew he 2s Keich Commissioner refused 
tho incomplete statemon 

ment 

be 
have to/left for the 

At his own initiative the defendant has 

eximination to individual cases of sterilization, 


to heave the letters written by SEYSS-Inquart to Lini 
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show the following fact, in conjunction with the statement of the defendant. 


Contrary to the stetement of the then 18 year old informant <ildegard 


KUNZE, SEYSS-INQUART never reported through any sort of official channels 
to aliMLER about the Jewish question. 

SEYSS-INQUART rather demanded of zl4uLER not to aggravate the situation 
of the Jews in the Netherlands any further, and he referred in this connectior 
to the measures which had been carried out in the meantime against the Jews 
and which exceeded the measures in the Reich, pointing out at this occasion 
the cases of sterilization. 

SEYSS-ISQUART took 
women end steted to the Christian churches that no coercion iust be 

urther cases occurred after 
period. 

With respect to the case ) he defendant can only 
responsible insofar as he did not take a stand egainst it 
without being certain, however, be able to prevent tne 
reasons for the attitude of tne defendant becomes evident 
letter waich was requested as evidence it was the worry that the situation 

supposition that these Jews would 
be spared further attention from the police in tae future. 
measures egainst tne Jews origineted from 


he defendant,they were issued only as measures against enemy foreigners 


for reasons which the defendant mentioned in nis speech of 21 March 41 


in Anstordam, whatever happened beyond that, took place on the express order 
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of tho Roich Central Agencies, ospocielly Heydrich and that prim rily 


through orgens of these Reich Contr^l Agency themselves, 


A furthor point of tho in&ictnont. is tho claim thet tho defondant 
as Reich Commissioner, in Pccord*nce with the planned oxtermination 
end woskoning-policy tow-rd the occupied countrios, had delibor-tely 
noglected tho food supply of tho Dutch, which hed finelly rosultod 
in a stervetion—cet-stophe. Claims to this effoct appear to bo rofutod 
by the tostimony of witnossos Dr, Hirschfeld and von der Wonso, as 
woll as by those of tho defendant himself. Tho wholo food supply 
machino remained from tho very boginning under Dutch direction in tho 
intorosts of the population, although it w-s known to tho Koich 
Commissionor, thet it wes just in this field th=t losding colls of 
tho resistence movomont hed osteblished thorsolvos. Tho food supply 
in tho Nothorlencs wes nost £ssurocly not worso then in Germany, from 
whow in perticul^r bro d-grains wore supplicd. As lato £s tho yorr 1944, 
tho food value consisted of 1800 calories, boforo th=t 2500 calorics, 
to which thoro woro still *dditions of tho utmost variety. Tho Reich 
Commissionor also succoodoó in bringing to B halt tho knepsack-traffic 
of tho Wehrmacht which wes nontionod in the ersssoxaminetion, through 
intorvontion with thé Reich Food Administretion,ovon 1f it wes only 
in the year 1943, To what oxtont tho Dutch fo.d ‘econ my was 
euppoxod by tho defondent, as for exemple by furthoring the 1.0. 


Poldors, by countoring tho extronelv creat demands of the Reich is 
confirmed by the witness von der Wense.— 


That tho Dutch menuf:cture of nitrogen could be rosorved for Dutch 


agriculturo wntil September 1944 is the exclusivo 
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echiovoment of tho defencant. From autumn 1944 on, tho situation 

in the fiold of food supplies dotorior-toá considerably. Tho country 
for a large p'rt had bocomo s. war zone after tho inv sion, end tho 
trensportation routes h2 been smeshed through innumorrblo ^ir 

att cks, This had the result thet a difficult food situation wes 
caused, perticulsrly in the West of Hollenc, whore millions of 
people wor eompressed into a smell area in throo major citios, 
Consicering the small number of occupation troops, it would already 
hevo been 5 giant blunder in itsolf to drive these crowded messes 


intentionally to cesper to rosistenco through stsrv^tion., 


Whon now in September 1944 a strike of railway workors 
end shipyard workers broke out, ceused by tho London c vornmont— 
ineOexilo, which wes counting on a frvoreblo conclusion of the 
battlé near Arnheim end with e German collapse in the very near 
future, thon viewed fron the stendpcint of international lew, 
this ws en emergency. in which the country hed placed itself 
toward the occupent. It wes neturrl thet the Wohrm cht occupied 
all availsble ship^ing space in order to re their food supplies, 
for their own defense. In or er bo avoid repetition, may I refer 
to the testinery of von der Wonsoe and Dr, Hirschfeld and state here 
as the most important fact thet the witness Dr. Hirschfeld testifiod 
thet tho Reish Commissioner -ve the orcor for rescinding the 
blocking of shipping: breffic mlre dy on 18 Ostobor 1944, He 
hed bocon ablo t^ count on the fact thet tho blockade of 4 wooks, 
which wes not rlennod ss >. reprisal mo sure, would not ceuse any 
demare beeeuso sufficient food-stocks wore on hand or eould bo 


sont into Holland in the months of November and Doc mbere 
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He actually effected already the rescinding of the embargo at an 
o^rlier time, the establishment of a special trensport organizetion 
nà tho importing of food stocks from the northeastern provinces 
by moans of German morns of trensport>tione As the failure of the 
Duteh trensvort orgenizetion, the constant day and night attacks 
of onemy planes, S^bot' co of tho resistanco movement “nd last of 
all a Greet short’ £o of coel ^ mporád the supply ction, tho 
omorgency cuse by the strike still cannot bo in any w-y chargod 
eceinst tho defendent 98 a criminel offenso, In any cso, tho 
statistics prosontod by mo havo shown that “uring tho entire period 
of oecur9ti^on until tho mid le of 1944, tho population steadily 
incroaso! end thet generel living conditions uncer wartine 


considerations aid not suffer a considerablo coteriorsation et ell. 


As the food situation detoriorttod more -nd more throuchoat 
the wer, tho defendent ered for tho importing of food stocks on 
German trensnort treins end also furnishéd them for children, from 
Gorman Wohrm: cht stocks. Ho demendod supporting actions of the 
churches -nd of the Red Cross, 2lthouch tho Geneve insignia was 
roportedly misused by tho resistence movement. The Crown Princo 


es Frosident of the Swedish Rod Cross, oxprossod his 


spoci^l eretofulness to tho Reich Commissioner, Tho Roich 


Cornissi nor finelly: scntected tho Dutch govornnont-in-exile 
through its trustees and in this manner initiated the conclusion 
of en ecroenont with the Allied Suprene Corzend, whereby the 
subsistence of H llend wes secured end the occupeticn ws 


effectively brought to en ond. In Alliod military circles at thet 


tine 
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ono still fisured on 60 deys! resistance. The Gerran Occup tionel 
troops in the Netherlends would certriàly h-vo bo-n able to do 
this, elthoush this would hevo ceused the destruction of tho 


country end its Populetien, 


I come now to the last point of tho French incdictnmont, to 
that of the floods ene destruction c-usod by the occupying ower. 
If the Frosceution hed not broucht up this noint, thon I 
counsel would heveo discussed this matter before the Tribun-1, 


^ 


bec^uso this natter esvoci-1^ vivos the dofend: nt the opportunity 
of apperring in enothor licht, for hin. In roferrinz to the 
testimony ef the witnossos Wimmer, Schwobel end Dr, Hirschfeld and 
General von Kleffel, I should like to stato the following 

It should bo known to the Tribunal, thet 40% of the total lend 
levol in tho Nothorlends lios below sea lovcl, In tho course of 
herd work for centuries, soil was wrested from tho so» again ond 
again and chencoód into fertile ferning lend. Fowerful dikos 
protect the lands; locks and pumping installations rc;uleto tho ontry 
of weter end wetor tr ffic in the interior of the countrys Tho 
constent struggle against storms end wetor have turned the Dutchnan 
into a proud and freedom-loving charactor, "God hag created tho 


earth, we h^ve mace our lend ourselves," s-ys e Dutch provorbe 


When tho Cenadien troops thrust forward toward tho North, the 
Roich Commissioner, contrary to the expect>tions of neny persons, 
did. not teke the way into tho Roich fron Groningen, but roturned 
to The Hague in order to cerry his resnonsibility until tho ond, 
Ho fotred thet tho collapsing Reich might ro ch a policy of 
catastrophe which would lord to destructfon, in en exposed country 


like Hollend where 271 people live in one square kilometor, 
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The Gothic battle, in which everything is oxtornin-tod, 
bec^no a fimed idoa in many heads, Goebbels, -fter -11, hes 
declered bregeingly, thet if they must e^, thoy would slen tho 
door with such © bang thet tho wholo world would hear it. The 
Reich Commissioner sdmonishec such ides. Tho "Scorchod carth" 
order actually c^no, and it would have neant the destruction of 
oll technic’ 1 f° cilities, including d=ms end lock fecilftics in 
Holland end of 2/3 of tho country, In unison with Ministor Spoor 
en Doenitz 211 this wes prevented, Fhis has lso been confirred 
in ny questionneire by Corrender-in-Chíof General won Kleffol and 
boon acknowledged by tho Chief of Steff of the American Arny, 
Bedell Smith. Historical structures were also to be destroyed, 
ns hes been testified by Schwebol, The defense counsel of Genoral 
Christianson informed me thet besides the tomhnicel troops of tho 
Wohrre cht which c-rriod out detonetions and floodings justificd 
by tho wer situation, men sont by Himmler also appeered, in ordor 
to cerry out d-struetions behind the back of tho Wohrmecht. All 
this was prevented by the intervention of tho Reich Cowmic.’ 
who hes conscious of his responsibility, end tho country wes savod 
to a gront extent from destruction which could never again have 
beon rop^irod,. Sinco May,1932 there has beon a simplo momoriel 
on tha den of tho Zuidorsoo, tho largest watbr structure which has 
Ove; hoon constenctnd, which boere no neme whatsowver, only the 
proverbs "Eon volk det leeft, bouwt, "^n eijn tookoret." 

"A nation thet lives builds on its futuro.” Re,-rrdless of how tho 


Trials may end, nerhaps some d^y the time 
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will como when the briof words will be added under this proverbs 


"Savod from destruction by Seyss-Inquart.” 


And so I have zlec reached tho ccondlusion of tho second accu- 


sation complox. 


Slowly tho curteins are boginning to fall in tho act of tho 
supposod conspiracy. I ask you,howovert "Is a men, who in tho middlo 
of e, strugelo for life end dcath of his netion, is plecod at tho 
hoad of tho administration of an onceng c untry and hes triod egain 
end again to provont or docroeso attomptod oxcossos, a crosturo who 
could accordingly bo describod as ». ruthloss and arbitrary dospot and 


wer criminal? 


Howovor, I would not went to bring my discourso to a conclusion 
without also oxprossing somo gonorel thoughts on tho Trials, I ostoon 
Branco and hor old culture, and I have considered it en honor to be 
allowo as an attorney to cross swords with Frenchmon in thoso 
procoodingse I havo listoned to tho speech of tho Fronch Chicf 
Prosecutor Frencois do Monthon with doop attontion and innor synpa 
However, it cannot romain quito undisputod. Do Monthon hes doscribod 
Gormany as the otornel onomy of Frenco and alono demanded tho nost 
sovero ponalty, death, against all defendants without oxcoption] 

Ho thoroby places ono of the woeknoesos of thoso trials into tho 
f-raground, namely thet it will elweys romain a trial of the victors 
ovor tho vancuished, Ono is reminded too strongly of the Geul 
Bronnus, who with his veo victis | throws tho sword onto tho unovon 
$celo,. Monthon with this prosentetion unintentionally obstructe tho 


road to a lasting poeco, 
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ivs 


The sin against tho spirit is the basic error of Nationel—Socielis: 


an’. the source cf all erines, Menthon. Nationel-Socislisn is 


t 


Mom it We 


basel on Pecidl theory, a pro uc f German tontality. Lut MENTH N 
ri-htly expleins thet Nationsl-Socielisn is tho farthest point 
of a “octrineire cevelonnent,. Ther no direct transitions in 
-istory but ell is rooted in precolin: ideas end wntercurrents,. Th: 
events of tho 2. t8 Century cen only find tho 
cevelopnonts ^f the prececinz century. The 
19*h century are unter the influence ef exeszcorstoi Nationelisn, and 
in connection therewith it is important to confirn thet it was not 
but French who first established tho raci ñ theory 
INLAU in his essay sur L'inegalitè “cs races humsinos 


concerning the inequality., of the Hunan Races" 


intormatio: 


n beins 2 real intornational 


particular nentions the 


Quo la patrio et-clle tort, Lh fs 1 er raison (ny country 


rizht or wrona) = the negation of all l laws., I wish to refer to 


ar 


another Sronchnuan in contrast with M.IENTICN, he is/unknown professor 
ory. The GESTAP , tho Gerne ani the fronch police ere pursuing 
fro uently changes spuio^renco en` nero. Vo is everywhere, 


hin in tho Massive Centrale, in the AUVIRGNE-SISTHICT, in 


nounteins nesr GRIN LE, on the coast at - ROEAUX, unà in Paris. 
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Wherever he appesrs army trains are derailed, amiunition depots are 
blown up and vitally important industrial plants are shut down. Ee 
always remembers the words of DE GAULLE: "Our country is in mortal 
denger, join us, everybody, fight for Frsnce!' The nane of this nan 
is Georges BIDAULT., The first taing he did after the eneny 
of the country, was to visit severely wounded soldicrs in 

tho hospitals. But he does not only go the French, he also visits 
the German casualties in their wards, say 
you speedy recovery end a nappy return to 

wno today is lesding France, 


free collevoretion of people and netions. 


beaten down to defenslessness 
JSrence, one of 
ndoii, the country which at 
men, nas therefore today the perticuler 
mission end re I ility, of saving the culture of the 
for this achievement, however, it 
of all countries must de eliminated. 


iy very es 


"^w 


of my client! I very well know 


S3YSS-INQUART, 


wisn to 
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long months of this Trial, and from the imperial castle, now destroyed, 
look down on the German countryside, @ut of the ruins of the old town 


rise, hardly damaged, the monuments of the Painter Albrecht DUZRER and 


the Geographer Martin BIHAIM, They are the prophets of Gorman Art and 


Science] May those two names be symbols for the future, and like a piller 


of fire, lead the German poople from dark misery to the Luminous 


hoights of a lasting peacol 





